
 

ADDITIONAL TERMS AND CONDITIONS IF CONTRACT NO. W58RGZ-12-D-0089 IS CITED 

 

The following Federal Acquisition Regulations (FARs) and agency Defense FAR Supplement clauses are 

incorporated if contract W58RGZ-12-D-0089 is cited. In all such clauses, unless the context of the clause 

requires otherwise, the term "Contractor" shall mean Subcontractor, the term "Contract" shall mean this 

Subcontract, and the terms "Government," "Contracting Officer" and equivalent phrases shall mean SES 

and SES's Subcontract Administrator, respectively. It is intended that the referenced clauses shall apply to 

Subcontractor in such manner as is necessary to reflect the position of Subcontractor as a Subcontractor to 

SES, to insure Subcontractor's obligations to SES and to the United States Government, and to enable 

SES to meet its obligations under its Prime Contract. 

 

Any required submission or disclosure of Subcontractor confidential financial information or other 

proprietary data will be to an authorized representative of SES’ Government Customer only. 

CLAUSE NO. CLAUSE NAME DATE 

52.202-1 DEFINITIONS Jan-12 

52.203-3 GRATUITIES Apr-84 

52.203-5 COVENANT AGAINST CONTINGENT FEES Apr-84 

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT Sep-06 

52.203-7 ANTI-KICKBACK PROCEDURES Oct-10 

52.203-8 CANCELLATION, RECISSION, AND RECOVERY OF FUNDS FOR ILLEGAL 

OR IMPROPER ACTIVITY 

Jan-97 

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY Jan-97 

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO 

INFLUENCE CERTAIN FEDERAL TRANSACTIONS 

Sep-07 

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS 
Oct-10 

52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT Apr-10 

52.203-14 DISPLAY OF HOTLINE POSTER(S) Dec-07 

52.204-2 SECURITY REQUIREMENTS Aug-96 

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER 

CONTENT PAPER 

May-11 

52.204-7 CENTRAL CONTRACTOR REGISTRATION Feb-12 

52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL Sep-07 

52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER 

SUBCONTRACT AWARDS 

Feb-12 

52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM USAGE DATA Apr-02 

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN 

SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR 

PROPOSED FOR DEBARMENT 

Dec-10 

52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS Apr-08 

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS CLASS 

DEVIATION-2001-O0002, COMMERCIAL ITEM OMNIBUS CLAUSES FOR 

ACQUISITIONS USING THE STANDARD PROCUREMENT SYSTEM.  THIS 

CLAUSE DEVIATION IS EFFECTIVE ON MAY 1, 2004, AND REMAINS IN 

EFFECT UNTIL APRIL 20, 2009, OR UNTIL OTHER WISE RESCINDED 

(2004-O0002) 

Jul-10 



 

52.212-5 
CLASS 

DEVIATION - 

2009 - O0005 

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS 

(DEVIATION) 

Apr-09 

52.214-26 AUDIT AND RECORDS--SEALED BIDDING Mar-09 

52.214-28 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS--SEALED 

BIDDING 
Oct-97 

52.215-2 AUDIT AND RECORDS--NEGOTIATIONS Oct-10 

52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT Oct-97 

52.215-11 PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING 

DATA--MODIFICATIONS 

Aug-11 

52.215-12 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA Oct-10 

52.215-13 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA-- 

MODIFICATIONS 

Oct-10 

52.215-14 INTEGRITY OF UNIT PRICES Oct-10 

52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS Oct-10 

52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT 

BENEFITS (PRB) OTHER THAN PENSIONS 

Jul-05 

52.215-19 NOTIFICATION OF OWNERSHIP CHANGES Oct-97 

52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA 

OTHER THAN CERTIFIED COST OR PRICING DATA --MODIFICATIONS 

Oct-10 

52.215-22 LIMITATIONS ON PASS-THROUGH CHARGES -- IDENTIFICATION OF 

SUBCONTRACT EFFORT 
Oct-09 

52.215-23 LIMITATIONS ON PASS-THROUGH CHARGES Oct-09 

52.216-5 PRICE REDETERMINATION--PROSPECTIVE Oct-97 

52.216-6 PRICE REDETERMINATION--RETROACTIVE Oct-97 

52.216-7 ALLOWABLE COST AND PAYMENT Jun-11 

52.216-8 FIXED FEE Jun-11 

52.216-16 INCENTIVE PRICE REVISION--FIRM TARGET Oct-97 

52.216-17 INCENTIVE PRICE REVISION--SUCCESSIVE TARGETS Oct-97 

52.216-19 ORDER LIMITATIONS Oct-95 

52.216-22 INDEFINITE QUANTITY Oct-95 

52.217-8 OPTION TO EXTEND SERVICES Nov-99 

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT Mar-00 

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS Jan-11 

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN Jul-08 

52.219-14 LIMITATIONS ON SUBCONTRACTING Nov-11 

52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REPRESENTATION Jun-07 

52.222-2 PAYMENT FOR OVERTIME PREMIUMS Jul-90 

52.222-3 CONVICT LABOR Jun-03 

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME 

COMPENSATION 

Jul-05 

52.222-20 WALSH-HEALEY PUBLIC CONTRACTS ACT Oct-10 

52.222-21 PROHIBITION OF SEGREGATED FACILITIES Feb-99 



 

52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS Feb-99 

52.222-26 EQUAL OPPORTUNITY Mar-07 

52.222-29 NOTIFICATION OF VISA DENIAL Jun-03 

52.222-35 EQUAL OPPORTUNITY FOR VETERANS Sep-10 

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES Oct-10 

52.222-37 EMPLOYMENT REPORTS ON VETERANS Sep-10 

52.222-50 COMBATING TRAFFICKING IN PERSONS Feb-09 

52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION Jan-09 

52.222-7006 RESTRICTIONS ON THE USE OF MANDATORY ARBITRATION 

AGREEMENTS 

May-10 

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION May-11 

52.223-6 DRUG-FREE WORKPLACE May-01 

52.223-10 WASTE REDUCTION PROGRAM May-11 

52.223-19 COMPLIANCE WITH ENVIRONMENTAL MANAGEMENT SYSTEMS May-11 

52.224-1 PRIVACY ACT NOTIFICATION Apr-84 

52.224-2 PRIVACY ACT Apr-84 

52.225-8 DUTY-FREE ENTRY Feb-00 

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES Jun-08 

52.227-1 AUTHORIZATION AND CONSENT Dec-07 

52.227-1 AUTHORIZATION AND CONSENT (DEC 2007) – ALTERNATE I (APR 1984) Apr-84 

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 

INFRINGEMENT 

Dec-07 

52.227-9 REFUND OF ROYALTIES Apr-84 

52.227-10 FILING OF PATENT APPLICATIONS--CLASSIFIED SUBJECT MATTER Dec-07 

52.227-11 PATENT RIGHTS--RETENTION BY THE CONTRACTOR (SHORT FORM) Dec-07 

52.227-13 PATENT RIGHTS--ACQUISITION BY THE GOVERNMENT Dec-07 

52.228-3 WORKERS COMPENSATION INSURANCE (DEFENSE BASE ACT) Apr-84 

52.228-4 WORKERS COMPENSATION AND WAR-HAZARD INSURANCE 

OVERSEAS 

Apr-84 

52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION Jan-97 

52.228-7 INSURANCE--LIABILITY TO THIRD PERSONS Mar-96 

52.229-3 FEDERAL, STATE, AND LOCAL TAXES Apr-03 

52.229-8 TAXES--FOREIGN COST-REIMBURSEMENT CONTRACTS Mar-90 

52.229-9 TAXES--COST-REIMBURSEMENT CONTRACTS WITH FOREIGN 

GOVERNMENTS 

Mar-90 

52.229-10 STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX Apr-03 

52.230-1 COST ACCOUNTING STANDARDS AND NOTICES AND CERTIFICATION Oct-08 

52.230-2 COST ACCOUNTING STANDARDS Oct-08 

52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES Oct-08 

52.230-4 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES-- 

FOREIGN CONCERNS 

Jun-10 

52.230-5 COST ACCOUNTING STANDARDS--EDUCATIONAL INSTITUTIONS Oct-08 

52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS Jun-10 

52.232-1 PAYMENTS Apr-84 



 

52.232-2 PAYMENTS UNDER FIXED-PRICE RESEARCH AND DEVELOPMENT 

CONTRACTS 
Apr-84 

52.232-8 DISCOUNTS FOR PROMPT PAYMENT Feb-02 

52.232-11 EXTRAS Apr-84 

52.232-16 PROGRESS PAYMENTS Aug-10 

52.232-17 INTEREST Oct-10 

52.232-18 AVAILABILITY OF FUNDS Apr-84 

52.232-20 LIMITATION OF COST Apr-84 

52.232-22 LIMITATION OF FUNDS Apr-84 

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) -- ALTERNATE I (APR 1984) Apr-84 

52.232-25 PROMPT PAYMENT Oct-08 

52.232-25 PROMPT PAYMENT (OCT 2008) - ALTERNATE I (FEB 2002) Oct-08 

52.232-32 PERFORMANCE-BASED PAYMENTS Jan-08 

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER--CENTRAL 

CONTRACTOR REGISTRATION 

Oct-03 

52.232-36 PAYMENT BY THIRD PARTY Feb-10 

52.232-37 MULTIPLE PAYMENT ARRANGEMENTS May-99 

52.232-4003 INVOICING AND PAYMENT (WAWF) INSTRUCTIONS Jan-04 

52.233-1 DISPUTES Jul-02 

52.233-3 PROTEST AFTER AWARD Aug-96 

52.233-3 PROTEST AFTER AWARD (AUG 1996) -- ALTERNATE I (JUN 1985) Jun-85 

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM Oct-04 

52.234-1 INDUSTRIAL RESOURCES DEVELOPED UNDER DEFENSE PRODUCTION 

ACT TITLE III 

Dec-94 

52.234-4 EARNED VALUE MANAGEMENT SYSTEM Jul-06 

52.236-13 ACCIDENT PREVENTION Nov-91 

52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND 

VEGETATION 
Apr-84 

52.237-3 CONTINUITY OF SERVICES Jan-91 

52.239-1 PRIVACY OR SECURITY SAFEGUARDS Aug-96 

52.242-1 NOTICE OF INTENT OF DISALLOW COSTS Apr-84 

52.242-3 PENALTIES FOR UNALLOWABLE COSTS May-01 

52.242-4 CERTIFICATION OF FINAL INDIRECT COSTS Jan-97 

52.242-13 BANKRUPTCY Jul-95 

52.242-15 STOP-WORK ORDER Aug-89 

52.242-15 STOP-WORK ORDER (AUG 1989) -- ALTERNATE I (APR 1984) Apr-84 

52.242-17 GOVERNMENT DELAY OF WORK Apr-84 

52.243-1 CHANGES--FIXED PRICE (AUG 1987) -- ALTERNATE II Apr-84 

52.243-2 CHANGES - COST REIMBURSEMENT (AUG 1987) -- ALTERNATE II Apr-84 

52.243-7 NOTIFICATION OF CHANGES Apr-84 

52.244-2 SUBCONTRACTS Aug-98 

52.244-5 COMPETITION IN SUBCONTRACTING Dec-96 

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS Jun-10 



 

52.245-1 GOVERNMENT PROPERTY Apr-12 

52.245-2 GOVERNMENT PROPERTY INSTALLATION OPERATION SERVICES Apr-12 

52.246-1 CONTRACTOR INSEPCTION REQUIREMENTS Apr-84 

52.246-2 INSPECTION OF SUPPLIES--FIXED-PRICE Aug-96 

52.246-3 INSPECTION OF SUPPLIES--COST-REIMBURSEMENT May-01 

52.246-4 INSPECTION OF SERVICES--FIXED-PRICE Aug-96 

52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT Apr-84 

52.246-6 INSPECTION - TIME-AND-MATERIAL AND LABOR-HOUR May-01 

52.246-7 INSPECTION OF RESEARCH AND DEVELOPMENT --FIXED PRICE Aug-96 

52.246-8 INSPECTION OF RESEARCH AND DEVELOPMENT -- COST- 

REIMBURSEMENT 

May-01 

52.246-9 INSPECTION OF RESEARCH AND DEVELOPMENT (SHORT FORM) Apr-84 

52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT Feb-99 

52.246-13 INSPECTION--DISMANTLING, DEMOLITION, OR REMOVAL OF 

IMPROVEMENTS 

Aug-96 

52.246-16 RESPONSIBILITY FOR SUPPLIES Apr-84 

52.246-20 WARRANTY OF SERVICES May-01 

52.246-25 LIMITATION OF LIABILITY--SERVICES Feb-97 

52.247-29 F.O.B. ORIGIN Feb-06 

52.247-30 F.O.B. ORIGIN, CONTRACTOR'S FACILITY Feb-06 

52.247-34 F.O.B. DESTINATION Nov-91 

52.247-43 F.O.B. DESIGNATED AIR CARRIER'S TERMINAL, POINT OF 

EXPORTATION 

Feb-06 

52.247-44 F.O.B. DESIGNATED AIR CARRIER'S TERMINAL, POINT OF 

IMPORTATION 

Apr-84 

52.247-48 F.O.B. DESTINATION--EVIDENCE OF SHIPMENT Feb-99 

52.247-52 CLEARANCE AND DOCUMENTATION REQUIREMENTS--SHIPMENTS TO 

DOD AIR OR WATER TERMINAL TRANSSHIPMENT POINTS 

Feb-06 

52.247-55 F.O.B. POINT FOR DELIVERY OF GOVERNMENT-FURNISHED PROPERTY Jun-03 

52.247-61 F.O.B.--ORIGIN--MINIMUM SIZE OF SHIPMENTS Apr-84 

52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS Jun-03 

52.247-64 PREFERNCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL 

VESSELS 

Feb-06 

52.247-65 F.O.B. ORIGIN, PREPAID FREIGHT--SMALL PACKAGE SHIPMENTS Jan-91 

52.247-4700 BAR CODE MARKINGS (USAAMCOM) Jun-03 

52.248-1 VALUE ENGINEERING Oct-10 

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED- 

PRICE) 

Apr-12 

52.249-6 TERMINATION (COST REIMBURSEMENT) May-04 

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) Apr-84 

52.249-9 DEFAULT ( FIXED-PRICE RESEARCH AND DEVELOPMENT) Apr-84 

52.249-14 EXCUSABLE DELAYS Apr-84 

52.251-1 GOVERNMENT SUPPLY SOURCES Apr-10 

52.252-2 CLAUSES INCORPORATED BY REFERENCE Feb-98 



 

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES Apr-84 

52.253-1 COMPUTER GENERATED FORMS Jan-91 

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE Dec-91 

252.203-7000 REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD 

OFFICIALS 
Sep-11 

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER 

DEFENSE-CONTRACT-RELATED FELONIES 

Dec-08 

252.203-7002 REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS Jan-09 

252.203-7003 AGENCY OFFICE OF THE INSPECTOR GENERAL Dec-11 

252.203-7004 DISPLAY OF FRAUD HOTLINE POSTER(S) Sep-11 

252.204-7000 DISCLOSURE OF INFORMATION Dec-91 

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT Apr-92 

252.204-7006 BILLING INSTRUCTIONS Oct-05 

252.204-7008 EXPORT CONTROLLED ITEMS Apr-10 

252.204-7010 REQUIREMENT FOR CONTRACTOR TO NOTIFY DOD IF THE 

CONTRACTOR'S ACTIVITIES ARE SUBJECT TO REPORTING UNDER THE 

US INTERNATIONAL ATOMIC ENERGY AGENCY ADDITIONAL 

PROTOCOL 

Jan-09 

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND 

CYBER INCIDENT REPORTING 

Dec-19 

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT 

HOLDERS 

Dec-91 

252.208-7000 INTENT TO FURNISH PRECIOUS METALS AS GOVERNMENT- 

FURNISHED MATERIAL 

Dec-91 

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED 

BY THE GOVERNMENT OF A TERRORIST COUNTRY 

Dec-06 

252.211-7000 ACQUISITION STREAMLINING Oct-10 

252.211-7003 ITEM IDENTIFICATION AND VALUATION Aug-08 

252.211-7007 REPORTING OF GOVERNMENT-FURNISHED EQUIPMENT IN THE DOD 

ITEM UNIQUE IDENTIFICATION (IUID) REGISTRY 

Nov-08 

252.211-7008 USE OF GOVERNMENT-ASSIGNED SERIAL NUMBERS Sep-10 

252.212-7001 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE 

ACQUISITIONS OF COMMERCIAL ITEMS 

Jun-10 

252.215-7000 PRICING ADJUSTMENTS Dec-91 

252.216-7006 ORDERING May-11 

252.217-7012 LIABILITY AND INSURANCE Aug-03 

252.219-7010 ALTERNATE A, NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 

8(a) CONCERNS (52.219-18) 

Jun-98 

252.222-7000 RESTRICTIONS ON EMPLOYMENT OF PERSONNEL Mar-00 

252.222-7006 RESTRICTIONS ON THE USE OF MANDATORY ARBITRATION 

AGREEMENTS 

Dec-10 

252.223-7002 SAFETY AND PRECAUTIONS FOR AMMUNITION AND EXPLOSIVES May-94 

252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND 

HAZARDOUS MATERIALS (APR 1993) - ALTERNATE I (NOV 1995) 

Nov-95 

252.223-7007 SAFEGUARDING SENSITIVE CONVENTIONAL ARMS, AMMUNITION, 

AND EXPLOSIVES 

Sep-99 

252.225-7000 BUY AMERICAN – BALANCE OF PAYMENTS PROGRAM CERTIFICATE Nov-14 

252.225-7001 BUY AMERICAN AND BALANCE OF PAYMENTS PROGRAM Dec-17 

252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS Apr-03 

252.225-7005 IDENTIFICATION OF EXPENDITURES IN THE UNITED STATES Jun-05 



 

252.225-7006 QUARTERLY REPORTING OF ACTUAL CONTRACT PERFORMANCE 

OUTSIDE THE UNITED STATES 
Oct-10 

252.225-7007 PROHIBITION ON ACQUISITION OF UNITED STATES MUNITIONS LIST 

ITEMS FROM COMMUNIST CHINESE MILITARY COMPANIES 

Sep-06 

252.225-7008 RESTRICTION ON ACQUISITION OF SPECIALTY METALS Jul-09 

252.225-7009 RESTRICTION ON ACQUISITION OF CERTAIN ARTICLES CONTAINING 

SPECIALTY METALS 
Jan-11 

252.225-7010 COMMERCIAL DERIVATIVE MILITARY ARTICLE—SPECIALTY METALS 

COMPLIANCE CERTIFICATE 

Jul-09 

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES Jun-10 

252.225-7013 DUTY-FREE ENTRY Oct-06 

252.225-7016 RESTRICTION ON ACQUISITION OF BALL AND ROLLER BEARINGS Jun-11 

252.225-7025 RESTRICTION ON ACQUISITION OF FORGINGS Jul-06 

252.225-7026 ACQUISITION RESTRICTED TO PRODUCTS OR SERVICES FROM IRAQ 

OR AFGHANISTAN 

Apr-10 

252.225-7040 CONTRACTOR PERSONNEL AUTHORIZED TO ACCOMPANY U.S. ARMED 

FORCES DEPLOYED OUTSIDE THE UNITED STATES 

Jul-09 

252.225-7043 ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE 

CONTRACTORS OUTSIDE THE UNITED STATES 

Jun-98 

252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS, INDIAN-OWNED 

ECONOMIC ENTERPRISES, AND NATIVE HAWAIIAN SMALL BUSINESS 

CONCERNS 

Sep-04 

252.227-7013 RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS Mar-11 

252.227-7014 RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND 

NONCOMMERCIAL COMPUTER SOFTWARE DOCUMENTATION 

Mar-11 

252.227-7015 TECHNICAL DATA--COMMERCIAL ITEMS Mar-11 

252.227-7016 RIGHTS IN BID OR PROPOSAL INFORMATION Jan-11 

252.227-7018 RIGHTS IN NONCOMMERCIAL TECHNICAL DATA AND COMPUTER 

SOFTWARE-SMALL BUSINESS INNOVATION RESEARCH (SBIR) 

PROGRAM 

Jun-95 

252.227-7019 VALIDATION OF ASSERTED RESTRICTIONS--COMPUTER SOFTWARE Jun-95 

252.227-7025 LIMITATIONS ON THE USE OR DISCLOSURE OF GOVERNMENT- 

FURNISHED INFORMATION MARKED WITH RESTRICTIVE LEGENDS 

Mar-11 

252.227-7026 DEFERRED DELIVERY OF TECHNICAL DATA OR COMPUTER 

SOFTWARE 

Apr-88 

252.227-7027 DEFERRED ORDERING OF TECHNICAL DATA OR COMPUTER 

SOFTWARE 

Apr-88 

252.227-7030 TECHNICAL DATA--WITHHOLDING OF PAYMENT Mar-00 

252.227-7033 RIGHTS IN SHOP DRAWINGS Apr-66 

252.227-7037 VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA Sep-99 

252.227-7038 PATENT RIGHTS--OWNERSHIP BY THE CONTRACTOR (LARGE 

BUSINESS) 

Dec-07 

252.228-7001 GROUND AND FLIGHT RISK Jun-10 

252.228-7003 CAPTURE AND DETENTION Dec-91 

252.228-7005 ACCIDENT REPORTING AND INVESTIGATION INVOLVING AIRCRAFT, 

MISSILES, AND SPACE LAUNCH VEHICLES 

Dec-91 

252.229-7004 STATUS OF CONTRACTOR AS A DIRECT CONTRACTOR (SPAIN) Jun-97 

252.229-7011 REPORTING OF FOREIGN TAXES--U.S. ASSISTANCE PROGRAMS Sep-05 



 

252.231-7000 SUPPLEMENTAL COST PRINCIPLES Dec-91 

252.231-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING 

REPORTS 

Mar-08 

252.232-7004 DOD PROGRESS PAYMENT RATES Oct-01 

252.232-7010 LEVIES ON CONTRACT PAYMENTS Dec-06 

252.234-7002 EARNED VALUE MANAGEMENT SYSTEM Apr-08 

252.235-7003 FREQUENCY AUTHORIZATION Dec-91 

252.235-7011 FINAL SCIENTIFIC OR TECHNICAL REPORT Nov-04 

252.236-7013 REQUIREMENT FOR COMPETITION Jan-09 

252.237-7019 TRAINING FOR CONTRACTOR PERSONNEL INTERACTING WITH 

DETAINEES 

Sep-06 

252.237-7023 CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES Mar-10 

252.239-7001 INFORMATION ASSURANCE CONTRACTOR TRAINING AND 

CERTIFICATION 

Jan-08 

252.239-7004 ORDERS FOR FACILITIES AND SERVICES Nov-05 

252.239-7016 TELECOMMUNICATIONS SECURITY EQUIPMENT, DEVICES, 

TECHNIQUES, AND SERVICES 

Dec-91 

252.242-7004 MATERIAL MANAGEMENT AND ACCOUNTING SYSTEM May-11 

252.243-7001 PRICING OF CONTRACT MODIFICATIONS Dec-91 

252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT Mar-98 

252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL 

COMPONENTS (DOD CONTRACTS) 

Sep-11 

252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT Mar-08 

252.246-7003 NOTIFICATION OF POTENTIAL SAFETY ISSUES Jan-07 

252.247-7003 PASS-TRHOUGH OF MOTOR CARRIER FUEL SURCHARGE ADJUSTMENT 

TO THE COST BEARER 

Jul-09 

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA May-02 

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA Mar-00 

252.249-7002 NOTIFICATION OF ANTICIPATED CONTRACT TERMINATION OR 

REDUCTION 
Dec-06 

252.251-7000 ORDERING FROM GOVERNMENT SUPPLY SOURCES Nov-04 

952.222-0001 PROHIBITION AGAINST HUMAN TRAFFICKING, INHUMANE LIVING 

CONDITIONS, AND WITHHOLDING OF EMPLOYEE PASSPORTS 

Aug-11 

952.223-0001 REPORTING KIDNAPPINGS, SERIOUS INJURIES, AND DEATHS Jul-10 

952.225-0001 ARMING REQUIREMENTS AND PROCEDURES FOR PERSONAL 

SECURITY SERVICES CONTRACTORS AND FOR REQUESTS FOR 

PERSONAL PROTECTION 

Dec-11 

952.225-0002 ARMED PERSONNEL INCIDENT REPORTS Dec-11 

952.225-0003 FITNESS FOR DUTY AND MEDICAL/DENTAL CARE LIMITATIONS Dec-11 

952.225-0005 MONTHLY CONTRACTOR CENSUS REPORTING Aug-11 

5152.237-9000 ADJUSTMENTS TO CONTRACTOR'S COEFFICIENT FOR OPTION YEARS 

(JOB ORDER CONTRACTS) 

Feb-05 

 

 
52.215-19 NOTIFICATION OF OWNERSHIP CHANGES OCT/1997 

(a) The Contractor shall make the following notifications in writing: 



(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, 

that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor 

shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any 

other cost changes have occurred or are certain to occur as a result of a change in ownership. 

(b) The Contractor shall - 
(1) Maintain current, accurate, and complete inventory records of assets and their costs; 

(2) Provide the ACO or designated representative ready access to the records upon request; 

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or 

amortization, and remaining useful lives are identified accurately before and after each of the Contractors 

ownership changes; and 

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records 

maintained before each Contractor ownership change. 

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the 

applicability requirement of FAR 15.408(k). 

(End of Clause) 

 

52.216-7 ALLOWABLE COST AND PAYMENT JUN/2011 

(a) Invoicing. 

(1) The Government will make payments to the Contractor when requested as work progresses, but (except 

for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable 

by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) Subpart 31.2 in effect 

on the date of this contract and the terms of this contract. The Contractor may submit to an authorized 

representative of the Contracting Officer, in such form and reasonable detail as the representative may 

require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this 

contract. 

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. 

Interim payments made prior to the final payment under the contract are contract financing payments, except 

interim payments if this contract contains Alternate I to the clause at 52.232-25. 

(3) The designated payment office will make interim payments for contract financing on the 10th day after 

the designated billing office receives a proper payment request. In the event that the Government requires an 

audit or other review of a specific payment request to ensure compliance with the terms and conditions of the 

contract, the designated payment office is not compelled to make payment by the specified due date. 

 

(b) Reimbursing costs. 

(1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of this clause, 

with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term 

costs includes only - 

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by 

cash, check, or other form of actual payment for items or services purchased directly for the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary 

course of business, costs incurred, but not necessarily paid, for - 

(A) Supplies and services purchased directly for the contract and associated financing payments to 

subcontractors, provided payments determined due will be made 

(1) In accordance with the terms and conditions of a subcontract or invoice; and 

(2) Ordinarily within 30 days of the submission of the Contractors payment request to the 

Government; 

(B) Materials issued from the Contractors inventory and placed in the production process for use 

on the contract; 

(C) Direct labor; 

(D) Direct travel; 

(E) Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the 

Contractor for purposes of obtaining reimbursement under Government contracts; and 

(iii) The amount of financing payments that have been paid by cash, check or other form of payment to 

subcontractors. 



(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually 

paid unless 

(i) The Contractors practice is to make contributions to the retirement fund quarterly or more frequently; 

and 

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter 

payment period (any contribution remaining unpaid shall be excluded from the Contractors indirect 

costs for payment purposes). 

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, 

allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in 

accordance with paragraph (d) of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by reference 

designating performance of services or furnishing of materials at the Contractors expense or at no cost to the 

Government shall be disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks. 

(d) ) Final indirect cost rates. 

(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 

42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate 

proposal. 

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or 

cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of 

its fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by 

the Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal 

with adequate supporting data. 

(ii) The proposed rates shall be based on the Contractors actual cost experience for that period. The 

appropriate Government representative and the Contractor shall establish the final indirect cost rates as 

promptly as practical after receipt of the Contractors proposal. 

(iii) An adequate indirect cost rate proposal shall include the following data unless otherwise specified by the 

cognizant Federal agency official: 

(A) Summary of all claimed indirect expense rates, including pool, base, and calculated indirect rate. 

(B) General and Administrative expenses (final indirect cost pool). Schedule of claimed expenses by 

element of cost as identified in accounting records (Chart of Accounts). 

(C) Overhead expenses (final indirect cost pool). Schedule of claimed expenses by element of cost as 

identified in accounting records (Chart of Accounts) for each final indirect cost pool. 

(D) Occupancy expenses (intermediate indirect cost pool). Schedule of claimed expenses by element of 

cost as identified in accounting records (Chart of Accounts) and expense reallocation to final indirect cost 

pools. 

(E) Claimed allocation bases, by element of cost, used to distribute indirect costs. 
(F) Facilities capital cost of money factors computation. 

(G) Reconciliation of books of account (i.e., General Ledger) and claimed direct costs by major cost 

element. 

(H) ) Schedule of direct costs by contract and subcontract and indirect expense applied at claimed rates, 

as well as a subsidiary schedule of Government participation percentages in each of the allocation base 

amounts. 

(I) Schedule of cumulative direct and indirect costs claimed and billed by contract and subcontract. 

(J) Subcontract information. Listing of subcontracts awarded to companies for which the contractor is 

the prime or upper-tier contractor (include prime and subcontract numbers; subcontract value and award 

type; amount claimed during the fiscal year; and the subcontractor name, address, and point of contact 

information). 

(K) Summary of each time-and-materials and labor-hour contract information, including labor categories, 

labor rates, hours, and amounts; direct materials; other direct costs; and, indirect expense applied at 

claimed rates. 

(L) Reconciliation of total payroll per IRS form 941 to total labor costs distribution. 

(M) ) Listing of decisions/agreements/approvals and description of accounting/organizational changes. 

(N) Certificate of final indirect costs (see 52.242-4, Certification of Final Indirect Costs). 



(O) Contract closing information for contracts physically completed in this fiscal year (include contract 

number, period of performance, contract ceiling amounts, contract fee computations, level of effort, and 

indicate if the contract is ready to close). 

(iv) The following supplemental information is not required to determine if a proposal is adequate, but may 

be required during the audit process: 

(A) Comparative analysis of indirect expense pools detailed by account to prior fiscal year and 

budgetary data. 

(B) General Organizational information and Executive compensation for the five most highly 

compensated executives. See 31.2056(p). Additional salary reference information is available at 

http://www.whitehouse.gov/omb/procurement_index_exec_comp/. 

(C) Identification of prime contracts under which the contractor performs as a subcontractor. 

(D) Description of accounting system (excludes contractors required to submit a CAS Disclosure 

Statement or contractors where the description of the accounting system has not changed from the 

previous year's submission). 

(E) Procedures for identifying and excluding unallowable costs from the costs claimed and billed 

(excludes contractors where the procedures have not changed from the previous year's submission). 

(F) Certified financial statements and other financial data (e.g., trial balance, compilation, review, etc.). 
(G) Management letter from outside CPAs concerning any internal control weaknesses. 

(H) Actions that have been and/or will be implemented to correct the weaknesses described in the 

management letter from subparagraph (G) of this section. 

(I) List of all internal audit reports issued since the last disclosure of internal audit reports to the 

Government. 

(J) Annual internal audit plan of scheduled audits to be performed in the fiscal year when the final 

indirect cost rate submission is made. 

(K) ) Federal and State income tax returns. 

(L) Securities and Exchange Commission 10-K annual report. 

(M) Minutes from board of directors meetings. 

(N) Listing of delay claims and termination claims submitted which contain costs relating to the subject 

fiscal year. 

(O) Contract briefings, which generally include a synopsis of all pertinent contract provisions, such as: 

Contract type, contract amount, product or service(s) to be provided, contract performance period, rate 

ceilings, advance approval requirements, pre-contract cost allowability limitations, and billing 

limitations. 

(v) The Contractor shall update the billings on all contracts to reflect the final settled rates and update the 

schedule of cumulative direct and indirect costs claimed and billed, as required in paragraph (d)(2)(iii)(I) of 

this section, within 60 days after settlement of final indirect cost rates. 

(3) The Contractor and the appropriate Government representative shall execute a written understanding 

setting forth the final indirect cost rates. The understanding shall specify 

(i) the agreed-upon final annual indirect cost rates, 

(ii) the bases to which the rates apply, 
(iii) the periods for which the rates apply, 

(iv) any specific indirect cost items treated as direct costs in the settlement, and 

(v) the affected contract and/or subcontract, identifying any with advance agreements or special 

terms and the applicable rates. 

The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or 

disallowance provided for in this contract. The understanding is incorporated into this contract upon 

execution. 

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of 

the Disputes clause. 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of 

the final annual indirect cost rates for all years of a physically complete contract, Contractor shall submit a 

completion invoice or voucher to reflect the settled amounts and rates. The completion invoice or voucher 

shall include settled subcontract amounts and rates. The prime contractor is responsible for settling 

subcontractor amounts and rates included in the completion invoice or voucher and providing status of 

subcontractor audits to the contracting officer upon request. 

http://www.whitehouse.gov/omb/procurement_index_exec_comp/


(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph 

(d)(5) of this clause, the Contracting Officer may- 

(A) Determine the amounts due to the Contractor under the contract; and 

(B) Record this determination in a unilateral modification to the contract. 

(ii) This determination constitutes the final decision of the Contracting Officer in accordance 

with the Disputes clause. 

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall 

reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative 

(the cognizant auditor), subject to adjustment when the final rates are established. These billing rates - 

(1) Shall be the anticipated final rates; and 

(2) May be prospectively or retroactively revised by mutual agreement, at either partys request, to prevent 

substantial overpayment or underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are 

satisfied. 

(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractors invoices or 

vouchers and statements of cost audited. Any payment may be – 

(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or 
(2) Adjusted for prior overpayments or underpayments. 

(h) Final payment. 

(1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with 

paragraph (d)(5) of this clause, and upon the Contractors compliance with all terms of this contract, the 

Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously 

paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including 

interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that 

those amounts are properly allocable to costs for which the Contractor has been reimbursed by the 

Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other 

amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this 

contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall 

execute and deliver - 

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, 

of refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs 

for which the Contractor has been reimbursed by the Government under this contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, 

obligations, and claims arising out of or under this contract, except - 

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact 

amounts are not known; 

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor 

to third parties arising out of the performance of this contract; provided, that the claims are   

not known to the Contractor on the date of the execution of the release, and that the  

Contractor gives notice of the claims in writing to the Contracting Officer within 6 years 

following the release date or notice of final payment date, whichever is earlier; and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by 

the Contractor under the patent clauses of this contract, excluding, however, any expenses 

arising from the Contractors indemnification of the Government against patent liability. 

(End of Clause) 

 

52.216-19 ORDER LIMITATIONS OCT/1995 

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of 

less than $2,500.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those 

supplies or services under the contract. 

(b) Maximum order. The Contractor is not obligated to honor - 

(1) Any order for a single item in excess of $1,000,000,000.00; 

(2) Any order for a combination of items in excess of $2,000,000,000.00; or 

(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding 

the limitation in subparagraph (b)(1) or (2) of this section. 



(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal 

Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the 

Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the 

maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 5 

business days after issuance, with written notice stating the Contractors intent not to ship the item (or items) called 

for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another 

source. 

(End of Clause) 

 
 

52.216-22 INDEFINITE QUANTITY OCT/1995 

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in 

the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not 

purchased by this contract. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering 

clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the 

Schedule up to and including the quantity designated in the Schedule as the maximum. The Government shall order 

at least the quantity of supplies or services designated in the Schedule as the minimum. 

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on 

the number of orders that may be issued. The Government may issue orders requiring delivery to multiple 

destinations or performance at multiple locations. 

(d) Any order issued during the effective period of this contract and not completed within that period shall be 

completed by the Contractor within the time specified in the order. The contract shall govern the Contractors and 

Governments rights and obligations with respect to that order to the same extent as if the order were completed 

during the contracts effective period; provided, that the Contractor shall not be required to make any deliveries 

under this contract after five years after the effective start of this contract if all options are exercised. 

(End of Clause) 

 
 

52.217-8 OPTION TO EXTEND SERVICES NOV/1999 
The Government may require continued performance of any services within the limits and at the rates specified in 

the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the 

Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance 

hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the 

Contractor within 30 days. 

(End of Clause) 

 

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT MAR/2000 

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 calendar 

days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 

60 calendar days before the contract expires. The preliminary notice does not commit the Government to an 

extension. 

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause. 

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed five 

years and six months. 

(End of Clause) 

 
 

52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(a) CONCERNS JUN/2003 

(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration 

(SBA) for participation in the SBAs 8(a) Program and which meet the following criteria at the time of submission of 

offer -¬ 

(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; 

and 



(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan 

or any remedial action directed by the SBA. 

(b) ) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of 

this clause. 

(c) Any award resulting from this solicitation will be made to the Small Business Administration, which will 

subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this 

solicitation. 

(d)(1) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the 

contract, only end items manufactured or produced by small business concerns in the United States or its outlying 

areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract 

does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph 

does not apply in connection with construction or service contracts. 

(2) The Contractor will notify the AMOCOM Contracting Center Contracting Officer in writing 

immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other 

ownership interest to any other party. 

(End of Clause) 

 
 

52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION APR/2009 

(a) Definitions. As used in this clause— 

Long-term contract means a contract of more than five years in duration, including options. However, the term does 

not include contracts that exceed five years in duration because the period of performance has been extended for a 

cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other 

appropriate authority. 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not 

dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 

under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is “not 

dominant in its field of operation” when it does not exercise a controlling or major influence on a national basis in a 

kind of business activity in which a number of business concerns are primarily engaged. In determining whether 

dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of 

employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, 

license agreements, facilities, sales territory, and nature of business activity. 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor 

shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, 

upon the occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the 

contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the 

contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 

modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of 

this clause in the contract. 

(3) For long-term contracts— 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option 

thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 

rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to 

this contract. The small business size standard corresponding to this NAICS code can be found at 

http://www.sba.gov/content/table-small-business-size-standards. 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a 

contract other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by 

paragraph (b) of this clause by validating or updating all its representations in the Online Representations and 

Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect 

the Contractor’s current status. The Contractor shall notify the contracting office in writing within the timeframes 

http://www.sba.gov/content/table-small-business-size-standards


specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the 

validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 

Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in 

ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following 

rerepresentation and submit it to the contracting office, along with the contract number and the date on which the 

rerepresentation was completed: 

The Contractor represents that it o  is, o  is not a small business concern under NAICS Code    

assigned to contract number _. 

[Contractor to sign and date and insert authorized signer’s name and title]. 

(End of clause) 

 
 

52.222-2 PAYMENT FOR OVERTIME PREMIUMS JUL/1990 

(a) The use of overtime is authorized under this contract if the overtime premium does not exceed Zero unless 

otherwise designated within an individual Task or Delivery Order* or the overtime premium is paid for work 

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns 

of production equipment, or occasional production bottlenecks of a sporadic nature; 

(2) By indirect-labor employees such as those performing duties in connection with administration, 

protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation 

conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be 

interrupted or completed otherwise; or 

(4) That will result in lower overall costs to the Government. 

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all 

estimated overtime for contract completion and shall - 

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together 

with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer 

to evaluate the necessity for the overtime; 

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance 

schedule; 

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection 

with other Government contracts, together with identification of each affected contract; and 

(4) Provide reasons why the required work cannot be performed by using multishift operations or by 

employing additional personnel. 

* Insert either "zero" or the dollar amount agreed to during negotiations. The inserted figure does not apply to the 

exceptions in paragraph (a)(1) through (a)(4) of the clause. 

(End of Clause) 

 
 

52.223-11 OZONE-DEPLETING SUBSTANCES MAY/2001 

(a) Definition. “Ozone-depleting substance,” as used in this clause, means any substance the 

Environmental Protection Agency designates in 40 CFR Part 82 as— 

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and 

methyl chloroform; or 

(2) Class II, including, but not limited to, hydrochlorofluorocarbons. 

(b) The Contractor shall label products which contain or are manufactured with ozone-depleting 

substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 

82, Subpart E, as follows: 

WARNING 

Contains (or manufactured with, if applicable) * , a substance(s) which harm(s) public health and 

environment by destroying ozone in the upper atmosphere. 

* The Contractor shall insert the name of the substance(s). 

(End of clause) 



 

52.225-19 CONTRACTOR PERSONNEL IN A DESIGNATED OPERATIONAL AREA 

OR SUPPORTING A DIPLOMATIC OR CONSULAR MISSION OUTSIDE THE 

UNITED STATES MAR/2008 

(a) Definitions. As used in this clause— 

“Chief of mission” means the principal officer in charge of a diplomatic mission of the United States or of 

a United States office abroad which is designated by the Secretary of State as diplomatic in nature, 

including any individual assigned under section 502(c) of the Foreign Service Act of 1980 (Public Law 

96-465) to be temporarily in charge of such a mission or office. 

“Combatant commander” means the commander of a unified or specified combatant command 

established in accordance with 10 U.S.C. 161. 

“Designated operational area” means a geographic area designated by the combatant commander or 

subordinate joint force commander for the conduct or support of specified military operations. 

“Supporting a diplomatic or consular mission” means performing outside the United States under a 

contract administered by Federal agency personnel who are subject to the direction of a chief of mission. 

(b) General. 

(1) This clause applies when Contractor personnel are required to perform outside the United 

States— 

(i) In a designated operational area during— 

(A) Contingency operations; 

(B) Humanitarian or peacekeeping operations; or 

(C) Other military operations; or military exercises, when designated by the 

Combatant Commander; or 

(ii) When supporting a diplomatic or consular mission— 

(A) That has been designated by the Department of State as a danger pay post (see 

http://aoprals.state.gov/Web920/danger_pay_all.asp);    or 

(B) That the Contracting Officer has indicated is subject to this clause. 

(2) Contract performance may require work in dangerous or austere conditions. Except as otherwise 

provided in the contract, the Contractor accepts the risks associated with required contract 

performance in such operations. 

(3) Contractor personnel are civilians. 

(i) Except as provided in paragraph (b)(3)(ii) of this clause, and in accordance with 

paragraph (i)(3) of this clause, Contractor personnel are only authorized to use deadly 

force in self-defense. 

(ii) Contractor personnel performing security functions are also authorized to use deadly 

force when use of such force reasonably appears necessary to execute their security 

mission to protect assets/persons, consistent with the terms and conditions contained in the 

contract or with their job description and terms of employment. 

(4) Service performed by Contractor personnel subject to this clause is not active duty or service 

under 38 U.S.C. 106 note. 

(c) Support. Unless specified elsewhere in the contract, the Contractor is responsible for all logistical and 

security support required for Contractor personnel engaged in this contract. 

(d) Compliance with laws and regulations. The Contractor shall comply with, and shall ensure that its 

personnel in the designated operational area or supporting the diplomatic or consular mission are familiar 

with and comply with, all applicable— 

(1) United States, host country, and third country national laws; 

(2) Treaties and international agreements; 

(3) United States regulations, directives, instructions, policies, and procedures; and 

http://aoprals.state.gov/Web920/danger_pay_all.asp)%3B
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(4) Force protection, security, health, or safety orders, directives, and instructions issued by the 

Chief of Mission or the Combatant Commander; however, only the Contracting Officer is 

authorized to modify the terms and conditions of the contract. 

(e) Preliminary personnel requirements. 
(1) Specific requirements for paragraphs (e)(2)(i) through (e)(2)(vi) of this clause will be set forth 

in the statement of work, or elsewhere in the contract. 

(2) Before Contractor personnel depart from the United States or a third country, and before 

Contractor personnel residing in the host country begin contract performance in the designated 

operational area or supporting the diplomatic or consular mission, the Contractor shall ensure the 

following: 

(i) All required security and background checks are complete and acceptable. 

(ii) All personnel are medically and physically fit and have received all required 

vaccinations. 

(iii) All personnel have all necessary passports, visas, entry permits, and other documents 

required for Contractor personnel to enter and exit the foreign country, including those 

required for in-transit countries. 

(iv) All personnel have received— 

(A) A country clearance or special area clearance, if required by the chief of mission; 

and 

(B) Theater clearance, if required by the Combatant Commander. 
(v) All personnel have received personal security training. The training must at a 

minimum— 

(A) Cover safety and security issues facing employees overseas; 

(B) Identify safety and security contingency planning activities; and 

(C) Identify ways to utilize safety and security personnel and other resources 

appropriately. 

(vi) All personnel have received isolated personnel training, if specified in the contract. 

Isolated personnel are military or civilian personnel separated from their unit or 

organization in an environment requiring them to survive, evade, or escape while awaiting 

rescue or recovery. 

(vii) All personnel who are U.S. citizens are registered with the U.S. Embassy or 

Consulate with jurisdiction over the area of operations on-line at 

http://www.travel.state.gov. 

(3) The Contractor shall notify all personnel who are not a host country national or ordinarily 

resident in the host country that— 

(i) If this contract is with the Department of Defense, or the contract relates to supporting 

the mission of the Department of Defense outside the United States, such employees, and 

dependents residing with such employees, who engage in conduct outside the United States 

that would constitute an offense punishable by imprisonment for more than one year if    

the conduct had been engaged in within the special maritime and territorial jurisdiction of 

the United States, may potentially be subject to the criminal jurisdiction of the United 

States (see the Military Extraterritorial Jurisdiction Act of 2000 (18 U.S.C. 3261 et seq.); 

(ii) Pursuant to the War Crimes Act, 18 U.S.C. 2441, Federal criminal jurisdiction also 

extends to conduct that is determined to constitute a war crime when committed by a 

civilian national of the United States; and 

(iii) Other laws may provide for prosecution of U.S. nationals who commit offenses on the 

premises of United States diplomatic, consular, military or other United States Government 

missions outside the United States (18 U.S.C. 7(9)). 

(f) Processing and departure points. The Contractor shall require its personnel who are arriving from 

outside the area of performance to perform in the designated operational area or supporting the diplomatic 

or consular mission to— 
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(1) Process through the departure center designated in the contract or complete another process as 

directed by the Contracting Officer; 

(2) Use a specific point of departure and transportation mode as directed by the Contracting Officer; 

and 

(3) Process through a reception center as designated by the Contracting Officer upon arrival at the 

place of performance. 

(g) Personnel data. 

(1) Unless personnel data requirements are otherwise specified in the contract, the Contractor shall 

establish and maintain with the designated Government official a current list of all Contractor 

personnel in the areas of performance. The Contracting Officer will inform the Contractor of the 

Government official designated to receive this data and the appropriate system to use for this effort. 

(2) The Contractor shall ensure that all employees on this list have a current record of emergency 

data, for notification of next of kin, on file with both the Contractor and the designated Government 

official. 

(h) Contractor personnel. The Contracting Officer may direct the Contractor, at its own expense, to 

remove and replace any Contractor personnel who fail to comply with or violate applicable requirements 

of this contract. Such action may be taken at the Government’s discretion without prejudice to its rights 

under any other provision of this contract, including termination for default or cause. 

(i) Weapons. 
(1) If the Contracting Officer, subject to the approval of the Combatant Commander or the Chief of 

Mission, authorizes the carrying of weapons— 

(i) The Contracting Officer may authorize an approved Contractor to issue Contractor- 

owned weapons and ammunition to specified employees; or 

(ii) The Contracting Officer’s Representative (COR) may issue Government-furnished 

weapons and ammunition to the Contractor for issuance to specified Contractor 

employees. 

(2) The Contractor shall provide to the Contracting Officer a specific list of personnel for whom 

authorization to carry a weapon is requested. 

(3) The Contractor shall ensure that its personnel who are authorized to carry weapons— 

(i) Are adequately trained to carry and use them— 

(A) Safely; 
(B) With full understanding of, and adherence to, the rules of the use of force issued 

by the Combatant Commander or the Chief of Mission; and 

(C) In compliance with applicable agency policies, agreements, rules, regulations, 

and other applicable law; 

(ii) Are not barred from possession of a firearm by 18 U.S.C. 922; and 
(iii) Adhere to all guidance and orders issued by the Combatant Commander or the Chief 

of Mission regarding possession, use, safety, and accountability of weapons and 

ammunition. 

(4) Upon revocation by the Contracting Officer of the Contractor’s authorization to possess 

weapons, the Contractor shall ensure that all Government-furnished weapons and unexpended 

ammunition are returned as directed by the Contracting Officer. 

(5) Whether or not weapons are Government-furnished, all liability for the use of any weapon by 

Contractor personnel rests solely with the Contractor and the Contractor employee using such 

weapon. 

(j) Vehicle or equipment licenses. Contractor personnel shall possess the required licenses to operate all 

vehicles or equipment necessary to perform the contract in the area of performance. 

(k) Military clothing and protective equipment. 
(1) Contractor personnel are prohibited from wearing military clothing unless specifically 

authorized by the Combatant Commander. If authorized to wear military clothing, Contractor 



personnel must wear distinctive patches, armbands, nametags, or headgear, in order to be 

distinguishable from military personnel, consistent with force protection measures. 

(2) Contractor personnel may wear specific items required for safety and security, such as ballistic, 

nuclear, biological, or chemical protective equipment. 

(l) Evacuation. 

(1) If the Chief of Mission or Combatant Commander orders a mandatory evacuation of some or all 

personnel, the Government will provide to United States and third country national Contractor 

personnel the level of assistance provided to private United States citizens. 

(2) In the event of a non-mandatory evacuation order, the Contractor shall maintain personnel on 

location sufficient to meet contractual obligations unless instructed to evacuate by the Contracting 

Officer. 

(m) Personnel recovery. 

(1) In the case of isolated, missing, detained, captured or abducted Contractor personnel, the 

Government will assist in personnel recovery actions. 

(2) Personnel recovery may occur through military action, action by non-governmental 

organizations, other Government-approved action, diplomatic initiatives, or through any 

combination of these options. 

(3) The Department of Defense has primary responsibility for recovering DoD contract service 

employees and, when requested, will provide personnel recovery support to other agencies in 

accordance with DoD Directive 2310.2, Personnel Recovery. 

(n) Notification and return of personal effects. 

(1) The Contractor shall be responsible for notification of the employee-designated next of kin, and 

notification as soon as possible to the U.S. Consul responsible for the area in which the event 

occurred, if the employee— 

(i) Dies; 

(ii) Requires evacuation due to an injury; or 
(iii) Is isolated, missing, detained, captured, or abducted. 

(2) The Contractor shall also be responsible for the return of all personal effects of deceased or 

missing Contractor personnel, if appropriate, to next of kin. 

(o) Mortuary affairs. Mortuary affairs for Contractor personnel who die in the area of performance will be 

handled as follows: 

(1) If this contract was awarded by DoD, the remains of Contractor personnel will be handled in 

accordance with DoD Directive 1300.22, Mortuary Affairs Policy. 

(2)(i) If this contract was awarded by an agency other than DoD, the Contractor is responsible for 

the return of the remains of Contractor personnel from the point of identification of the remains to 

the location specified by the employee or next of kin, as applicable, except as provided in paragraph 

(o)(2)(ii) of this clause. 

(ii) In accordance with 10 U.S.C. 1486, the Department of Defense may provide, on a reimbursable 

basis, mortuary support for the disposition of remains and personal effects of all U.S. citizens upon 

the request of the Department of State. 

(p) Changes. In addition to the changes otherwise authorized by the Changes clause of this contract, the 

Contracting Officer may, at any time, by written order identified as a change order, make changes in place 

of performance or Government-furnished facilities, equipment, material, services, or site. Any change 

order issued in accordance with this paragraph shall be subject to the provisions of the Changes clause of 

this contract. 

(q) Subcontracts. The Contractor shall incorporate the substance of this clause, including this paragraph 

(q), in all subcontracts that require subcontractor personnel to perform outside the United States— 

(1) In a designated operational area during— 
(i) Contingency operations; 

(ii) Humanitarian or peacekeeping operations; or 



(iii) Other military operations; or military exercises, when designated by the Combatant 

Commander; or 

(2) When supporting a diplomatic or consular mission— 
(i) That has been designated by the Department of State as a danger pay post (see 

http://aoprals.state.gov/Web920/danger_pay_all.asp);    or 

(ii) That the Contracting Officer has indicated is subject to this clause. 

(End of clause) 

 
 

52.229-8 TAXES--FOREIGN COST-REIMBURSEMENT CONTRACTS MAR/1990 

(a) Any tax or duty from which the United States Government is exempt by agreement with the Government of _*_, 

or from which the Contractor or any subcontractor under this contract is exempt under the laws of _*_, shall not 

constitute an allowable cost under this contract. 

(b) If the Contractor or subcontractor under this contract obtains a foreign tax credit that reduces its Federal income 

tax liability under the United States Internal Revenue Code (Title 26, U.S. Code) because of the payment of any tax 

or duty that was reimbursed under this contract, the amount of the reduction shall be paid or credited at the time of 

such offset to the Government of the United States as the Contracting Officer directs. 

*Specific fill-in information will be provided as appropriate on a Task or Delivery Order basis. 

(End of Clause) 

 

52.232-16 PROGRESS PAYMENTS APR/2012 

The Government will make progress payments to the Contractor when requested as work progresses, but not more 

frequently than monthly in amounts of $2,500 or more approved by the Contracting Officer, under the following 

conditions: 

(a) Computation of amounts. 

(1) Unless the Contractor requests a smaller amount, the Government will compute each progress payment as 

80 percent of the Contractors total costs incurred under this contract whether or not actually paid, plus 

financing payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous progress 

payments made by the Government under this contract. The Contracting Officer will consider cost of money 

that would be allowable under FAR 31.205-10 as an incurred cost for progress payment purposes. 

(2) The amount of financing and other payments for supplies and services purchased directly for the contract 

are limited to the amounts that have been paid by cash, check, or other forms of payment, or that are 

determined due will be paid to subcontractors- 

(i) In accordance with the terms and conditions of a subcontract of invoice; and 

(ii) Ordinarily within 30 days of the submission of the Contractors payment request to the 

Government. 

(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans 

until actually paid unless- 

(i) The Contractors practice is to make contributions to the retirement fund quarterly or more 

frequently; and 

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or 

shorter payment period (any contribution remaining unpaid shall be excluded from the Contractors 

total costs for progress payments until paid). 

(4) The Contractor shall not include the following in total costs for progress payment purposes in paragraph 

(a)(1) of this clause: 

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally 

accepted accounting principles and practices. 

(ii) Costs incurred by subcontractors or suppliers. 

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly 

depreciated or amortized portion of such costs. 

(iv) yments made or amounts payable to the subcontractors or suppliers, except for- 

(A) completed work, including partial deliveries, to which the Contractor has acquired title; 

and 

(B) Work under cost-reimbursement or time-and-material subcontracts to which the 

Contractor has acquired title. 
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(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments made 

against incomplete work (including allowable unliquidated progress payments to subcontractors) nor (ii) the 

value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the 

supplies and services required by this contract, for which delivery and invoicing by the Contractor and 

acceptance by the Government are incomplete. 

(6) The total amount of progress payments shall not exceed 80 percent of the total contract price. 
(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by 

subparagraphs (a)(4) or (a)(5) above, the Contractor shall repay the amount of such excess to the Government 

on demand. 

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress payments 

in dollar amounts of less than $2,500. The Contracting Officer may make exceptions. 

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in excess of the 

contract price of the items. 

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress 

payments shall be liquidated by deducting from any payment under this contract, other than advance or progress 

payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever is less. The 

Contractor shall repay to the Government any amounts required by a retroactive price reduction, after computing 

liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments 

accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an 

alternate rate when deemed appropriate for proper contract financing. 

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase the rate of 

liquidation, or take 

a combination of these actions, after finding on substantial evidence any of the following conditions: 

(1) The Contractor failed to comply with any material requirement of this contract (which includes 

paragraphs (f) and (g) below). 

(2) Performance of this contract is endangered by the Contractors - 
(i) Failure to make progress; or 

(ii) Unsatisfactory financial condition. 

(3) Inventory allocated to this contract substantially exceeds reasonable requirements. 
(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of 

business. 

(5) The fair value of the undelivered work is less than the amount of unliquidated progress payments for that 

work. 

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation 

rate in paragraph 

(b) above, and that rate is less than the progress payment rate stated in subparagraph (a)(1) above. 

(d) Title. 

(1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall be 

immediately upon the date of this contract, for property acquired or produced before that date. Otherwise, 

vestiture shall occur when the property is or should have been allocable or properly chargeable to this 

contract. 

(2) Property, as used in this clause, includes all of the below-described items acquired or produced by the 

Contractor that are or should be allocable or properly chargeable to this contract under sound and generally 

accepted accounting principles and practices. 

(i) Parts, materials, inventories, and work in process; 

(iii) Special tooling and special test equipment to which the Government is to acquire title; 

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test 

equipment, and other similar manufacturing aids, title to which would not be obtained as special 

tooling under subparagraph (ii) above; and 

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to 

deliver them to the Government by other clauses of this contract. 

(3) Although title to property is in the Government under this clause, other applicable clauses of this 

contract; e.g., the termination clauses, shall determine the handling and disposition of the property. 

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the 

Contracting Officers approval, but the proceeds shall be credited against the costs of performance. 



(5) To acquire for its own use or dispose of property to which title is vested in the Government under this 

clause, the Contractor must obtain the Contracting Officers advance approval of the action and the terms. The 

Contractor shall 

(i) exclude the allocable costs of the property from the costs of contract performance, and 

(ii) repay to the Government any amount of unliquidated progress payments allocable to the 

property. Repayment may be by cash or credit memorandum. 

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all 

progress payments, title shall vest in the Contractor for all property (or the proceeds thereof) not - 

(i) Delivered to, and accepted by, the Government under this contract; or 

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and 

to which title is vested in the Government under this clause. 

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to 

property to which the Government acquired title solely under this clause. 

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for 

property, the title to which vests in the Government under this clause, except to the extent the Government expressly 

assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments 

that are based on costs allocable to property that is lost (see 45.101). 

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the 

proper administration of this clause. 

(g) Reports, forms, and access to records. 
(1) The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent 

information (including estimates to complete) reasonably requested by the Contracting Officer for the 

administration of this clause. Also, the Contractor shall give the Government reasonable opportunity to 

examine and verify the Contractor's books, records, and accounts. 

(2) The Contractor shall furnish estimates to complete that have been developed or updated within six months 

of the date of the progress payment request. The estimates to complete shall represent the Contractor's best 

estimate of total costs to complete all remaining contract work required under the contract. The estimates shall 

include sufficient detail to permit Government verification. 

(3) Each Contractor request for progress payment shall: 
(i) Be submitted on Standard Form 1443, Contractor's Request for Progress Payment, or the 

electronic equivalent as required by agency regulations, in accordance with the form instructions and the 

contract terms; and 

(ii) Include any additional supporting documentation requested by the Contracting Officer. 

(h) Special terms regarding default. If this contract is terminated under the Default clause, 

(i) the Contractor shall, on demand, repay to the Government the amount of unliquidated progress payments 

and 

(ii) title shall vest in the Contractor, on full liquidation of progress payments, for all property for which the 

Government elects not to require delivery under the Default clause. The Government shall be liable for no 

payment except as provided by the Default clause. 

(i) Reservations of rights. 
(1) No payment or vesting of title under this clause shall - 

(i) Excuse the Contractor from performance of obligations under this contract; or 

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract. 

(2) The Governments rights and remedies under this clause - 

(i) Shall not be exclusive but rather shall be in addition to any other rights and remedies provided 

by law or this contract; and 

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or 

privilege, nor shall such exercise or any single exercise preclude or impair any further exercise 

under this clause or the exercise of any other right, power, or privilege of the Government. 

(j) ) Financing payments to subcontractors. The financing payments to subcontractors mentioned in paragraphs 

(a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following 

conditions are met: 

(1) The amounts included are limited to - 

(i) The unliquidated remainder of financing payments made; plus 

(ii) Any unpaid subcontractor requests for financing payments. 



(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months 

between the beginning of work and the first delivery, or, if the subcontractor is a small business concern, 4 

months. 

(3) If the financing payments are in the form or progress payments, the terms of the subcontract or 

interdivisional order concerning progress payments - 

(i) Are substantially similar to the terms of the clause for any subcontractor that is a large business 

concern, or that clause with its Alternate I for any subcontractor that is a small business concern; 

(ii) Are at least as favorable to the Government as the terms of this clause; 
(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the 

Contractor; 

(iv) Are in conformance with the requirements of FAR 32.504(e); and 

(v) Subordinate all subcontractor rights concerning property to which the Government has title 

under the subcontract to the Governments right to require delivery of the property to the 

Government if - 

(A) The Contractor defaults; or 

(B) The subcontractor becomes bankrupt or insolvent. 

(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or 

interdivisional order concerning payments- 

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet 

the criteria for, and definition of, performance-based payments in FAR Part 32; 

(ii) Are in conformance with the requirements of FAR 32.504(f); and 

(iii) Subordinate all subcontractor rights concerning property to which the Government has title 

under the subcontract to the Governments right to require delivery of the property to the 

Government if- 

(A) The Contractor defaults; or 

(B) The subcontractor becomes bankrupt or insolvent. 

(5) If the financing payments are in the form of commercial item financing payments, the terms of the 

subcontract or interdivisional order concerning payments 

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a 

commercial item purchase that meets the definition and standards for acquisition of commercial 

items in FAR Part 2 and 12; 

(ii) Are in conformance with the requirements of FAR 32.504(g); and 

(iii) Subordinate all subcontractor rights concerning property to which the Government has title 

under the subcontract to the Governments right to require delivery of the property to the 

Government if- 

(A) The Contractor defaults; or 

(B) The subcontractor becomes bankrupt or insolvent. 

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract is the 

customary rate used by the contracting agency, depending on whether the subcontractor is or is not a small 

business concern. 

(7) Concerning any proceeds received by the Government for property to which title has vested in the 

Government under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any 

unliquidated financing payments by the Government to the Contractor under this contract. 

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing 

payments that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the 

rights the Government obtained through the terms required by this clause to be in any subcontract, as if all 

such rights had been assigned and transferred to the Contractor. 

(9) To facilitate small business participation in subcontracting under this contract, the Contractor shall 

provide financing payments to small business concerns, in conformity with the standards for customary 

contract financing payments stated in Subpart 32.113. The Contractor shall not consider the need for such 

financing payments as a handicap or adverse factor in the award of subcontracts. 

(k) ) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisions in this 

contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized 

contract actions. A contract action is any action resulting in a contract, as defined in Subpart 2.1, including contract 

modifications for additional supplies or services, but not including contract modifications that are within the scope 

and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding 



and other administrative changes. This limitation shall apply to the costs incurred, as computed in accordance with 

paragraph (a) of this clause, and shall remain in effect until the contract action is definitized. Costs incurred which 

are subject to this limitation shall be segregated on Contractor progress payment requests and invoices from those 

costs eligible for higher progress payment rates. For purposes of progress payment liquidation, as described in 

paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated at 80 percent of 

the amount invoiced for work performed under the undefinitized contract action as long as the contract action 

remains undefinitized. The amount of unliquidated progress payments for undefinitized contract actions shall not 

exceed 80 percent of the maximum liability of the Government under the undefinitized contract action or such lower 

limit specified elsewhere in the contract. Separate limits may be specified for separate actions. 

(l) Due date. The designated payment office will make progress payments on the -1- day after the designated billing 

office receives a proper progress payment request. In the event that the Government requires an audit or other 

review of a specific progress payment request to ensure compliance with the terms and conditions of the contract, 

the designated payment office is not compelled to make a payment by the specified due date. Progress payments are 

considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act. 

(m) ) Progress payments under indefinite delivery contracts. The Contractor shall account for and submit progress 

payment requests under individual orders as if the order constituted a separate contract, unless otherwise specified in 

this contract. 

(End of Clause) 

 
 

52.232-32 PERFORMANCE-BASED PAYMENTS APR/2012 

(a) Amount of payments and limitations on payments. Subject to such other limitations and conditions as are 

specified in this contract and this clause, the amount of payments and limitations on payments shall be specified in 

the contract’s description of the basis for payment. 

(b) Contractor request for performance-based payment. The Contractor may submit requests for payment of 

performance-based payments not more frequently than monthly, in a form and manner acceptable to the Contracting 

Officer. Unless otherwise authorized by the Contracting Officer, all performance-based payments in any period for 

which payment is being requested shall be included in a single request, appropriately itemized and totaled. The 

Contractor’s request shall contain the information and certification detailed in paragraphs (l) and (m) of this clause. 

(c) Approval and payment of requests. 

(1) The Contractor shall not be entitled to payment of a request for performance-based payment prior to 

successful accomplishment of the event or performance criterion for which payment is requested. The 

Contracting Officer shall determine whether the event or performance criterion for which payment is 

requested has been successfully accomplished in accordance with the terms of the contract. The Contracting 

Officer may, at any time, require the Contractor to substantiate the successful performance of any event or 

performance criterion which has been or is represented as being payable. 

(2) A payment under this performance-based payment clause is a contract financing payment under the 

Prompt Payment clause of this contract and not subject to the interest penalty provisions of the Prompt 

Payment Act. The designated payment office will pay approved requests on the [Contracting 

Officer insert day as prescribed by agency head; if not prescribed, insert “30th”] day after receipt of the 

request for performance-based payment by the designated payment office. However, the designated payment 

office is not required to provide payment if the Contracting Officer requires substantiation as provided in 

paragraph (c)(1) of this clause, or inquires into the status of an event or performance criterion, or into any of 

the conditions listed in paragraph (e) of this clause, or into the Contractor certification. The payment period 

will not begin until the Contracting Officer approves the request. 

(3) The approval by the Contracting Officer of a request for performance-based payment does not constitute 

an acceptance by the Government and does not excuse the Contractor from performance of obligations under 

this contract. 

(d) ) Liquidation of performance-based payments. 
(1) ) Performance-based finance amounts paid prior to payment for delivery of an item shall be liquidated by 

deducting a percentage or a designated dollar amount from the delivery payment. If the performance-based 

finance payments are on a delivery item basis, the liquidation amount for each such line item shall be the 

percent of that delivery item price that was previously paid under performance-based finance payments or the 

designated dollar amount. If the performance-based finance payments are on a whole contract basis, 

liquidation shall be by either predesignated liquidation amounts or a liquidation percentage. 



(2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the 

Contractor shall repay to the Government the excess. Unless otherwise determined by the Contracting 

Officer, such excess shall be credited as a reduction in the unliquidated performance-based payment 

balance(s), after adjustment of invoice payments and balances for any retroactive price adjustments. 

(e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or suspend 

performance-based payments, liquidate performance-based payments by deduction from any payment under the 

contract, or take a combination of these actions after finding upon substantial evidence any of the following 

conditions: 

(1) The Contractor failed to comply with any material requirement of this contract (which includes 

paragraphs (h) and (i) of this clause). 

(2) ) Performance of this contract is endangered by the Contractor’s— 

(i) Failure to make progress; or 

(ii) Unsatisfactory financial condition. 

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the 

ordinary course of business. 

(f) Title. 

(1) Title to the property described in this paragraph (f) shall vest in the Government. Vestiture shall be 

immediately upon the date of the first performance-based payment under this contract, for property acquired 

or produced before that date. Otherwise, vestiture shall occur when the property is or should have been 

allocable or properly chargeable to this contract. 

(2) ) “Property,” as used in this clause, includes all of the following described items acquired or produced 

by the Contractor that are or should be allocable or properly chargeable to this contract under sound and 

generally accepted accounting principles and practices: 

(i) Parts, materials, inventories, and work in process; 

(ii) Special tooling and special test equipment to which the Government is to acquire title; 
(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test 

equipment and other similar manufacturing aids, title to which would not be obtained as special 

tooling under paragraph (f)(2)(ii) of this clause; and 

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to 

deliver them to the Government by other clauses of this contract. 

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract 

(e.g., the termination clauses) shall determine the handling and disposition of the property. 

(4) The Contractor may sell any scrap resulting from production under this contract, without requesting the 

Contracting Officer’s approval, provided that any significant reduction in the value of the property to which 

the Government has title under this clause is reported in writing to the Contracting Officer. 

(5) In order to acquire for its own use or dispose of property to which title is vested in the Government under 

this clause, the Contractor shall obtain the Contracting Officer’s advance approval of the action and the terms. 

If approved, the basis for payment (the events or performance criteria) to which the property is related shall  

be deemed to be not in compliance with the terms of the contract and not payable (if the property is part of or 

needed for performance), and the Contractor shall refund the related performance-based payments in 

accordance with paragraph (d) of this clause. 

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all 

performance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) not— 

(i) Delivered to, and accepted by, the Government under this contract; or 

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract 

and to which title is vested in the Government under this clause. 

(7) The terms of this contract concerning liability for Government-furnished property shall not 

apply to property to which the Government acquired title solely under this clause. 

(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of 

loss for property, the title to which vests in the Government under this clause, except to the extent the Government 

expressly assumes the risk. If any property is lost (see 45.101), the basis of payment (the events or performance 

criteria) to which the property is related shall be deemed to be not in compliance with the terms of the contract and 

not payable (if the property is part of or needed for performance), and the Contractor shall refund the related 

performance-based payments in accordance with paragraph (d) of this clause. 



(h) Records and controls. The Contractor shall maintain records and controls adequate for administration of this 

clause. The Contractor shall have no entitlement to performance-based payments during any time the Contractor’s 

records or controls are determined by the Contracting Officer to be inadequate for administration of this clause. 

(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial statements, 

and other pertinent information requested by the Contracting Officer for the administration of this clause and to 

determine that an event or other criterion prompting a financing payment has been successfully accomplished. The 

Contractor shall give the Government reasonable opportunity to examine and verify the Contractor’s records and to 

examine and verify the Contractor’s performance of this contract for administration of this clause. 

(j) Special terms regarding default. If this contract is terminated under the Default clause, (1) the Contractor shall, on 

demand, repay to the Government the amount of unliquidated performance-based payments, and (2) title shall vest   

in the Contractor, on full liquidation of all performance-based payments, for all property for which the Government 

elects not to require delivery under the Default clause of this contract. The Government shall be liable for no 

payment except as provided by the Default clause. 

(k) ) Reservation of rights. 

(1) No payment or vesting of title under this clause shall— 

(i) Excuse the Contractor from performance of obligations under this contract; or 

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract. 
(2) The Government’s rights and remedies under this clause— 

(i) Shall not be exclusive, but rather shall be in addition to any other rights and remedies provided 

by law or this contract; and 

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or 

privilege, nor shall such exercise or any single exercise preclude or impair any further exercise 

under this clause or the exercise of any other right, power, or privilege of the Government. 

(l) Content of Contractor’s request for performance-based payment. The Contractor’s request for performance-based 

payment shall contain the following: 

(1) The name and address of the Contractor; 
(2) The date of the request for performance-based payment; 

(3) The contract number and/or other identifier of the contract or order under which the request is made; 

(4) Such information and documentation as is required by the contract’s description of the basis for payment; 

and 

(5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph (m) of 

this clause. 

(m) Content of Contractor's certification. As required in paragraph (l)(5) of this clause, the Contractor shall make the 

following certification in each request for performance-based payment: 

I certify to the best of my knowledge and belief that— 

(1) This request for performance-based payment is true and correct; this request (and attachments) has been 

prepared from the books and records of the Contractor, in accordance with the contract and the instructions of 

the Contracting Officer; 

(2) (Except as reported in writing on ), all payments to subcontractors and suppliers under this 

contract have been paid, or will be paid, currently, when due in the ordinary course of business; 

(3) There are no encumbrances (except as reported in writing on _) against the property acquired or 

produced for, and allocated or properly chargeable to, the contract which would affect or impair the 

Government's title; 

(4) There has been no materially adverse change in the financial condition of the Contractor since the 

submission by the Contractor to the Government of the most recent written information dated 

  ; and 

(5) After the making of this requested performance-based payment, the amount of all payments for each 

deliverable item for which performance-based payments have been requested will not exceed any limitation 

in the contract, and the amount of all payments under the contract will not exceed any limitation in the 

contract. 

 

(End of clause) 

 

52 52.244-2 SUBCONTRACTS OCT/2010 

(a) Definitions. As used in this clause— 



“Approved purchasing system” means a Contractor’s purchasing system that has been reviewed and approved in 

accordance with Part 44 of the Federal Acquisition Regulation (FAR). 

“Consent to subcontract” means the Contracting Officer’s written consent for the Contractor to enter into a 

particular subcontract. 

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish 

supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, 

purchase orders, and changes and modifications to purchase orders. 

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced 

contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance 

with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any 

subcontract that— 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National 

Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 

percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National 

Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of 

the total estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting 

Officer’s written consent before placing the following subcontracts: 
 

 

 
 

 
 

(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or 
modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the 

following information: 

(i) A description of the supplies or services to be subcontracted. 
(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of 

Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such 

data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting— 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason certified cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or 

pricing data in determining the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost 

or pricing data were not accurate, complete, or current; the action taken by the Contractor and the 

subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price 

negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The 

explanation shall identify each critical performance element, management decisions used to 

quantify each incentive element, reasons for the incentives, and a summary of all trade-off 

possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for 

which consent is not required under paragraph (b), (c), or (d) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any 

subcontract nor approval of the Contractor’s purchasing system shall constitute a determination— 

(1) Of the acceptability of any subcontract terms or conditions; 



(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 
(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a- 

percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee 

limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt 

notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the 

Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be 

entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 

44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during 

negotiations: 
 

 

 
 

 
 

(End of clause) 
 

52.246-20 WARRANTY OF SERVICES MAY/2001 

(a) Definition. “Acceptance,” as used in this clause, means the act of an authorized representative of the Government 

by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, 

or approves specific services, as partial or complete performance of the contract. 

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning the conclusiveness 

thereof, the Contractor warrants that all services performed under this contract will, at the time of acceptance, be free 

from defects in workmanship and conform to the requirements of this contract. The Contracting Officer shall give 

written notice of any defect or nonconformance to the Contractor [Contracting Officer shall 

insert the specific period of time in which notice shall be given to the Contractor; e.g., “within 30 days from the date 

of acceptance by the Government,”; within 1000 hours of use by the Government;” or other specified event whose 

occurrence will terminate the period of notice, or combination of any applicable events or period of time]. This 

notice shall state either— 

(1) That the Contractor shall correct or reperform any defective or nonconforming services; or 

(2) That the Government does not require correction or reperformance. 

(c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government, and any services 

corrected or reperformed by the Contractor shall be subject to this clause to the same extent as work initially 

performed. If the Contractor fails or refuses to correct or reperform, the Contracting Officer may, by contract or 

otherwise, correct or replace with similar services and charge to the Contractor the cost occasioned to the 

Government thereby, or make an equitable adjustment in the contract price. 

(d) If the Government does not require correction or reperformance, the Contracting Officer shall make an equitable 

adjustment in the contract price. 

(End of clause) 

 

52.252-2 CLAUSES INCORPORATED BY REFERENCE FEB/1998 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 

full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 

be accessed electronically at this/these address: 

http://www.acq.osd.mil/dpap/dars/far.html or http://www.acq.osd.mil/dpap/dars/index.htm or 

http://farsite.hill.af.mil/VFAFARa.HTM 

(End of Clause) 

 

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES APR/1984 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an 

authorized deviation is indicated by the addition of (DEVIATION) after the date of the clause. 

 

(b) The use in this solicitation or contract of any DoD FAR SUPPLEMENT (48 CFR 2) clause with an authorized 

deviation is indicated by the addition of (DEVIATION) after the name of the regulation. 

(End of Clause) 

http://www.acq.osd.mil/dpap/dars/far.html
http://www.acq.osd.mil/dpap/dars/index.htm
http://farsite.hill.af.mil/VFAFARa.HTM


252.203-7004 DISPLAY OF FRAUD HOTLINE POSTER(S) SEP/2011 
(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, and outlying 

areas. 

(b) Display of fraud hotline poster(s). 

(1) The Contractor shall display prominently in common work areas within business segments performing 

work in the United States under Department of Defense (DoD) contracts DoD fraud hotline posters prepared 

by the DoD Office of the Inspector General. DoD fraud hotline posters may be obtained from the DoD 

Inspector General, Attn: Defense Hotline, 400 Army Navy Drive, Washington, DC 22202-2884. 

(2) If the contract is funded, in whole or in part, by Department of Homeland Security (DHS) disaster relief 

funds, the DHS fraud hotline poster shall be displayed in addition to the DoD fraud hotline poster. If a display 

of a DHS fraud hotline poster is required, the Contractor may obtain such poster from: Provided as appropriate 

on a Task or Delivery Order basis 

(3) Additionally, if the Contractor maintains a company website as a method of providing information to 

employees, the Contractor shall display an electronic version of the poster(s) at the website. 

(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), in all 

subcontracts that exceed $5 million except when the subcontract- 

(1) Is for the acquisition of a commercial item; or 

(2) Is performed entirely outside the United States. 

(End of clause) 

 

252.216-7006 ORDERING MAY/2011 
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or 

task orders by the individuals or activities designated in the contract schedule. Such orders may be issued from date 

of contract award and may continue for a period of five years, if all options are exercised. 

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict 

between a delivery order or task order and this contract, the contract shall control. 

(c)(1) If issued electronically, the order is considered “issued” when a copy has been posted to the Electronic 

Document Access system, and notice has been sent to the Contractor. 

(2) If mailed or transmitted by facsimile, a delivery order or task order is considered “issued”when the 

Government deposits the order in the mail or transmits by facsimile. Mailing includes transmittal by U.S. mail or 

private delivery services. 

(3) Orders may be issued orally only if authorized in the schedule. 

(End of Clause) 

 

252.219-7009 SECTION 8(a) DIRECT AWARD SEP/2007 

(a) This contract is issued as a direct award between the contracting office and the 8(a) Contractor pursuant to the 

Partnership Agreement between the Small Business Administration (SBA) and the Department of Defense. 

Accordingly, the SBA, even if not identified in Section A of this contract, is the prime contractor and retains 

responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues, and for providing 

counseling and assistance to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district office is: 

U.S. Small Business Administration 

Anchorage District Office 

420 L Street Suite 300 

Anchorage, AK 99501-1971 

907-271-4022 907-271-4545(fax) 

(b) The contracting office is responsible for administering the contract and for taking any action on behalf of the 

Government under the terms and conditions of the contract; provided that the contracting office shall give advance 

notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the 

contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement. The 

contracting office may assign contract administration functions to a contract administration office. 

(c) The 8(a) Contractor agrees that 
(1) It will notify the Contracting Officer, simultaneous with its notification to the SBA (as required by SBAs 8(a) 

regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish 

ownership or control of the concern. Consistent with Section 407 of Pub. L. 100-656, transfer of ownership or 



control shall result in termination of the contract for convenience, unless the SBA waives the requirement for 

termination prior to the actual relinquishing of ownership and control; and 

(2) It will not subcontract the performance of any of the requirements of this contract without the prior written 

approval of the SBA and the Contracting Officer. 

(End of clause) 

 

252.222-7000 RESTRICTIONS ON EMPLOYMENT OF PERSONNEL MAR/2000 

(a) The Contractor shall employ, for the purpose of performing that portion of the contract work in any 

"noncontinguous states" as defined in FAR 222.7001 individuals who are residents thereof and who, in the case of 

any craft or trade, possess or would be able to acquire promptly the necessary skills to perform the contract. 

(b) The Contractor shall insert the substance of this clause, including this paragraph (b), in each subcontract awarded 

under this contract. 

 

(End of clause) 

 

252.222-7000 RESTRICTIONS ON EMPLOYMENT OF PERSONNEL MAR/2000 

(a) The Contractor shall employ, for the purpose of performing that portion of the contract work in any 

"noncontinguous states" as defined in FAR 222.7001 individuals who are residents thereof and who, in the case of 

any craft or trade, possess or would be able to acquire promptly the necessary skills to perform the contract. 

(b) The Contractor shall insert the substance of this clause, including this paragraph (b), in each subcontract awarded 

under this contract. 

 

(End of clause) 

 

252.223-7007 SAFEGUARDING SENSITIVE CONVENTIONAL ARMS, AMMUNITION, AND EXPLOSIVES 

(a) Definition. Arms, ammunition, and explosives (AA&E), as used in this clause, means those items within the 

scope (chapter 1, paragraph B) of DoD 5100.76-M, Physical Security of Sensitive Conventional Arms, Ammunition, 

and Explosives. 

(b) The requirements of DoD 5100.76-M apply to the following items of AA&E being developed, produced, 

manufactured, or purchased for the Government, or provided to the Contractor as Government-furnished property 

under this contract: 

NOMENCLATURE  NATIONAL STOCK NUMBER SENSITIVITY/CATEGORY 

* * * 

(c) The Contractor shall comply with the requirements of DoD 5100.76-M, as specified in the statement of work. 

The edition of DoD 5100.76-M in effect on the date of issuance of the solicitation for this contract shall apply. 

(d) The Contractor shall allow representatives of the Defense Security Service (DSS), and representatives of other 

appropriate offices of the Government, access at all reasonable times into its facilities and those of its 

subcontractors, for the purpose of performing surveys, inspections, and investigations necessary to review 

compliance with the physical security standards applicable to this contract. 

(e) The Contractor shall notify the cognizant DSS field office of any subcontract involving AA&E within 10 days 

after award of the subcontract. 

(f) The Contractor shall ensure that the requirements of this clause are included in all subcontracts, at every tier? 

(1) For the development, production, manufacture, or purchase of AA&E; or 

(2) When AA&E will be provided to the subcontractor as Government-furnished property. 

(g) Nothing in this clause shall relieve the Contractor of its responsibility for complying with applicable Federal, 

state, and local laws, ordinances, codes, and regulations (including requirements for obtaining licenses and permits) 

in connection with the performance of this contract. 

*Specific fill-in information will be provided on a Task or Delivery Order basis. 

(End of clause) 

 

252.225-7040 CONTRACTOR PERSONNEL AUTHORIZED TO ACCOMPANY U.S. ARMED FORCES 

DEPLOYED OUTSIDE THE UNITED STATES JUN/2011 

(a) Definitions. As used in this clause— 

“Combatant Commander” means the commander of a unified or specified combatant command established in 

accordance with 10 U.S.C. 161. 



“Designated operational area” means a geographic area designated by the combatant commander or subordinate 

joint force commander for the conduct or support of specified military operations. 

“Law of war” means that part of international law that regulates the conduct of armed hostilities. The law of war 

encompasses all international law for the conduct of hostilities binding on the United States or its individual citizens, 

including treaties and international agreements to which the United States is a party, and applicable customary 

international law. 

“Subordinate joint force commander” means a sub-unified commander or joint task force commander. 

(b) General. 
(1) This clause applies when Contractor personnel are authorized to accompany U.S. Armed Forces deployed 

outside the United States in— 

(i) Contingency operations; 

(ii) Humanitarian or peacekeeping operations; or 

(iii) Other military operations or military exercises, when designated by the Combatant 

Commander. 

(2) Contract performance in support of U.S. Armed Forces deployed outside the United States may require 

work in dangerous or austere conditions. Except as otherwise provided in the contract, the Contractor accepts 

the risks associated with required contract performance in such operations. 

(3) Contractor personnel are civilians accompanying the U.S. Armed Forces. 

(i) Except as provided in paragraph (b)(3)(ii) of this clause, Contractor personnel are only 

authorized to use deadly force in self-defense. 

(ii) Contractor personnel performing security functions are also authorized to use deadly force 

when such force reasonably appears necessary to execute their security mission to protect 

assets/persons, consistent with the terms and conditions contained in their contract or with their job 

description and terms of employment. 

(iii) Unless immune from host nation jurisdiction by virtue of an international agreement or 

international law, inappropriate use of force by contractor personnel authorized to accompany the 

U.S. Armed Forces can subject such personnel to United States or host nation prosecution and civil 

liability (see paragraphs (d) and (j)(3) of this clause). 

(4) Service performed by Contractor personnel subject to this clause is not active duty or service under 38 
U.S.C. 106 note. 

(c) Support. 

(1)(i) The Combatant Commander will develop a security plan for protection of Contractor personnel in 

locations where there is not sufficient or legitimate civil authority, when the Combatant Commander decides it is in 

the interests of the Government to provide security because— 

(A) The Contractor cannot obtain effective security services; 

(B) Effective security services are unavailable at a reasonable cost; or 

(C) Threat conditions necessitate security through military means. 

(ii) The Contracting Officer shall include in the contract the level of protection to be provided to Contractor 

personnel. 

(iii) In appropriate cases, the Combatant Commander may provide security through military means, 

commensurate with the level of security provided DoD civilians. 

(2)(i) Generally, all Contractor personnel authorized to accompany the U.S. Armed Forces in the designated 

operational area are authorized to receive resuscitative care, stabilization, hospitalization at level III military 

treatment facilities, and assistance with patient movement in emergencies where loss of life, limb, or eyesight 

could occur. Hospitalization will be limited to stabilization and short-term medical treatment with an 

emphasis on return to duty or placement in the patient movement system. 

(ii) When the Government provides medical treatment or transportation of Contractor personnel to a selected 

civilian facility, the Contractor shall ensure that the Government is reimbursed for any costs associated with 

such treatment or transportation. 

(iii) Medical or dental care beyond this standard is not authorized unless specified elsewhere in this contract. 

(3) Unless specified elsewhere in this contract, the Contractor is responsible for all other support required for 

its personnel engaged in the designated operational area under this contract. 

(4) Contractor personnel must have a Synchronized Predeployment and Operational Tracker (SPOT)- 

generated letter of authorization signed by the Contracting Officer in order to process through a deployment 

center or to travel to, from, or within the designated operational area. The letter of authorization also will 



identify any additional authorizations, privileges, or Government support that Contractor personnel are 

entitled to under this contract. 

(d) Compliance with laws and regulations. 

(1) The Contractor shall comply with, and shall ensure that its personnel authorized to accompany U.S. 

Armed Forces deployed outside the United States as specified in paragraph (b)(1) of this clause are familiar 

with and comply with, all applicable— 

(i) United States, host country, and third country national laws; 

(ii) Provisions of the law of war, as well as any other applicable treaties and international 

agreements; 

(iii) United States regulations, directives, instructions, policies, and procedures; and 

(iv) Orders, directives, and instructions issued by the Combatant Commander, including those 

relating to force protection, security, health, safety, or relations and interaction with local nationals. 

(2) The Contractor shall institute and implement an effective program to prevent violations of the law of war 

by its employees and subcontractors, including law of war training in accordance with paragraph (e)(1)(vii) of 

this clause. 

(3) The Contractor shall ensure that contractor employees accompanying U.S. Armed Forces are aware— 

(i) Of the DoD definition of “sexual assault” in DoDD 6495.01, Sexual Assault Prevention and 

Response Program; 

(ii) That many of the offenses addressed by the definition are covered under the Uniform Code of 

Military Justice (see paragraph (e)(2)(iv) of this clause); and 

(iii) That the offenses not covered by the Uniform Code of Military Justice may nevertheless have 

consequences to the contractor employees (see paragraph (h)(1) of this clause). 

(e) Pre-deployment requirements. 
(1) The Contractor shall ensure that the following requirements are met prior to deploying personnel 

authorized to accompany U.S. Armed Forces. Specific requirements for each category may be specified in the 

statement of work or elsewhere in the contract. 

(i) All required security and background checks are complete and acceptable. 

(ii) All deploying personnel meet the minimum medical screening requirements and have received 

all required immunizations as specified in the contract. The Government will provide, at no cost to 

the Contractor, any theater-specific immunizations and/or medications not available to the general 

public. 

(iii) Deploying personnel have all necessary passports, visas, and other documents required to enter 

and exit a designated operational area and have a Geneva Conventions identification card, or other 

appropriate DoD identity credential, from the deployment center. Any Common Access Card issued 

to deploying personnel shall contain the access permissions allowed by the letter of authorization 

issued in accordance with paragraph (c)(4) of this clause. 

(iv) Special area, country, and theater clearance is obtained for personnel. Clearance requirements 

are in DoD Directive 4500.54, Official Temporary Duty Abroad, and DoD 4500.54-G, DoD 

Foreign Clearance Guide. Contractor personnel are considered non-DoD personnel traveling under 

DoD sponsorship. 

(v) All personnel have received personal security training. At a minimum, the training shall— 

(A) ) Cover safety and security issues facing employees overseas; 

(B) Identify safety and security contingency planning activities; and 
(C) Identify ways to utilize safety and security personnel and other resources appropriately. 

(vi) All personnel have received isolated personnel training, if specified in the contract, in 

accordance with DoD Instruction 1300.23, Isolated Personnel Training for DoD Civilian and 

Contractors. 

(vii) Personnel have received law of war training as follows: 

(A) Basic training is required for all Contractor personnel authorized to accompany U.S. 

Armed Forces deployed outside the United States. The basic training will be provided 

through— 

(1) A military-run training center; or 
(2) A web-based source, if specified in the contract or approved by the Contracting 

Officer. 

(B) Advanced training, commensurate with their duties and responsibilities, may be required 

for some Contractor personnel as specified in the contract. 



(2) The Contractor shall notify all personnel who are not a host country national, or who are not ordinarily 

resident in the host country, that— 

(i) Such employees, and dependents residing with such employees, who engage in conduct outside 

the United States that would constitute an offense punishable by imprisonment for more than one 

year if the conduct had been engaged in within the special maritime and territorial jurisdiction of 

the United States, may potentially be subject to the criminal jurisdiction of the United States in 

accordance with the Military Extraterritorial Jurisdiction Act of 2000 (18 U.S.C. 3621, et seq.); 

(ii) Pursuant to the War Crimes Act (18 U.S.C. 2441), Federal criminal jurisdiction also extends to 

conduct that is determined to constitute a war crime when committed by a civilian national of the 

United States; 

(iii) Other laws may provide for prosecution of U.S. nationals who commit offenses on the 

premises of U.S. diplomatic, consular, military or other U.S. Government missions outside the 

United States (18 U.S.C. 7(9)); and 

(iv) In time of declared war or a contingency operation, Contractor personnel authorized to 

accompany U.S. Armed Forces in the field are subject to the jurisdiction of the Uniform Code of 

Military Justice under 10 U.S.C. 802(a)(10). 

(f) Processing and departure points. Deployed Contractor personnel shall— 
(1) Process through the deployment center designated in the contract, or as otherwise directed by the 

Contracting Officer, prior to deploying. The deployment center will conduct deployment processing to ensure 

visibility and accountability of Contractor personnel and to ensure that all deployment requirements are met, 

including the requirements specified in paragraph (e)(1) of this clause; 

(2) Use the point of departure and transportation mode directed by the Contracting Officer; and 

(3) Process through a Joint Reception Center (JRC) upon arrival at the deployed location. The JRC will 

validate personnel accountability, ensure that specific designated operational area entrance requirements are 

met, and brief Contractor personnel on theater-specific policies and procedures. 

(g) ) Personnel data. 
(1) The Contractor shall enter before deployment and maintain data for all Contractor personnel that are 

authorized to accompany U.S. Armed Forces deployed outside the United States as specified in paragraph 

(b)(1) of this clause. The Contractor shall use the Synchronized Predeployment and Operational Tracker 

(SPOT) web-based system, at http://www.dod.mil/bta/products/spot.html, to enter and maintain the data. 

(2) The Contractor shall ensure that all employees in the database have a current DD Form 93, Record of 

Emergency Data Card, on file with both the Contractor and the designated Government official. The 

Contracting Officer will inform the Contractor of the Government official designated to receive this data card. 

(h) Contractor personnel. 

(1) The Contracting Officer may direct the Contractor, at its own expense, to remove and replace any 

Contractor personnel who jeopardize or interfere with mission accomplishment or who fail to comply with or 

violate applicable requirements of this contract. Such action may be taken at the Government’s discretion 

without prejudice to its rights under any other provision of this contract, including the Termination for 

Default clause. 

(2) The Contractor shall have a plan on file showing how the Contractor would replace employees who are 

unavailable for deployment or who need to be replaced during deployment. The Contractor shall keep this 

plan current and shall provide a copy to the Contracting Officer upon request. The plan shall— 

(i) Identify all personnel who are subject to military mobilization; 

(ii) Detail how the position would be filled if the individual were mobilized; and 

(iii) Identify all personnel who occupy a position that the Contracting Officer has designated as 

mission essential. 

(3) Contractor personnel shall report to the Combatant Commander or a designee, or through other channels 

such as the military police, a judge advocate, or an inspector general, any suspected or alleged conduct for 

which there is credible information that such conduct— 

(i) Constitutes violation of the law of war; or 

(ii) Occurred during any other military operations and would constitute a violation of the law of war 

if it occurred during an armed conflict. 

(i) Military clothing and protective equipment. 

(1) Contractor personnel are prohibited from wearing military clothing unless specifically authorized in 

writing by the Combatant Commander. If authorized to wear military clothing, Contractor personnel must— 

http://www.dod.mil/bta/products/spot.html


(i) Wear distinctive patches, arm bands, nametags, or headgear, in order to be distinguishable from 

military personnel, consistent with force protection measures; and 

(ii) Carry the written authorization with them at all times. 

(2) Contractor personnel may wear military-unique organizational clothing and individual equipment (OCIE) 

required for safety and security, such as ballistic, nuclear, biological, or chemical protective equipment. 

(3) The deployment center, or the Combatant Commander, shall issue OCIE and shall provide training, if 

necessary, to ensure the safety and security of Contractor personnel. 

(4) The Contractor shall ensure that all issued OCIE is returned to the point of issue, unless otherwise directed 

by the Contracting Officer. 

(j) Weapons. 

(1) If the Contractor requests that its personnel performing in the designated operational area be authorized to 

carry weapons, the request shall be made through the Contracting Officer to the Combatant Commander, in 

accordance with DoD Instruction 3020.41, paragraph 6.3.4.1 or, if the contract is for security services, 

paragraph 6.3.5.3. The Combatant Commander will determine whether to authorize in-theater Contractor 

personnel to carry weapons and what weapons and ammunition will be allowed. 

(2) If the Contracting Officer, subject to the approval of the Combatant Commander, authorizes the carrying 

of weapons— 

(i) The Contracting Officer may authorize the Contractor to issue Contractor-owned weapons and 

ammunition to specified employees; or 

(ii) The [Contracting Officer to specify the appropriate individual, e.g., Contracting Officer’s 

Representative, Regional Security Officer] may issue Government-furnished weapons and 

ammunition to the Contractor for issuance to specified Contractor employees. 

(3) The Contractor shall ensure that its personnel who are authorized to carry weapons— 

(i) Are adequately trained to carry and use them— 

(A) ) Safely; 

(B) With full understanding of, and adherence to, the rules of the use of force issued by the 

Combatant Commander; and 

(C) In compliance with applicable agency policies, agreements, rules, regulations, and other 

applicable law; 

(ii) Are not barred from possession of a firearm by 18 U.S.C. 922; and 

(iii) Adhere to all guidance and orders issued by the Combatant Commander regarding possession, 

use, safety, and accountability of weapons and ammunition. 

(4) Whether or not weapons are Government-furnished, all liability for the use of any weapon by Contractor 

personnel rests solely with the Contractor and the Contractor employee using such weapon. 

(5) Upon redeployment or revocation by the Combatant Commander of the Contractor’s authorization to issue 

firearms, the Contractor shall ensure that all Government-issued weapons and unexpended ammunition are 

returned as directed by the Contracting Officer. 

(k) Vehicle or equipment licenses. Contractor personnel shall possess the required licenses to operate all vehicles or 

equipment necessary to perform the contract in the designated operational area. 

(l) Purchase of scarce goods and services. If the Combatant Commander has established an organization for the 

designated operational area whose function is to determine that certain items are scarce goods or services, the 

Contractor shall coordinate with that organization local purchases of goods and services designated as scarce, in 

accordance with instructions provided by the Contracting Officer. 

(m) ) Evacuation. 

(1) If the Combatant Commander orders a mandatory evacuation of some or all personnel, the Government 

will provide assistance, to the extent available, to United States and third country national Contractor 

personnel. 

(2) In the event of a non-mandatory evacuation order, unless authorized in writing by the Contracting Officer, 

the Contractor shall maintain personnel on location sufficient to meet obligations under this contract. 

(n) Next of kin notification and personnel recovery. 

(1) The Contractor shall be responsible for notification of the employee-designated next of kin in the event an 

employee dies, requires evacuation due to an injury, or is isolated, missing, detained, captured, or abducted. 

(2) In the case of isolated, missing, detained, captured, or abducted Contractor personnel, the Government 

will assist in personnel recovery actions in accordance with DoD Directive 3002.01E, Personnel Recovery in 

the Department of Defense. 



(o) Mortuary affairs. Mortuary affairs for Contractor personnel who die while accompanying the U.S. Armed Forces 

will be handled in accordance with DoD Directive 1300.22, Mortuary Affairs Policy. 

(p) Changes. In addition to the changes otherwise authorized by the Changes clause of this contract, the Contracting 

Officer may, at any time, by written order identified as a change order, make changes in the place of performance or 

Government-furnished facilities, equipment, material, services, or site. Any change order issued in accordance with 

this paragraph (p) shall be subject to the provisions of the Changes clause of this contract. 

(q) Subcontracts. The Contractor shall incorporate the substance of this clause, including this paragraph (q), in all 

subcontracts when subcontractor personnel are authorized to accompany U.S. Armed Forces deployed outside the 

United States in— 

(1) Contingency operations; 

(2) Humanitarian or peacekeeping operations; or 

(3) Other military operations or military exercises, when designated by the Combatant Commander. 

(End of clause) 

 

252.225-7043    ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS OUTSIDE THE UNITED 

(a) Definition. United States, as used in this clause, means, the 50 States, the District of Columbia, and outlying 

areas. 

(b) Except as provided in paragraph (c) of this clause, the Contractor and its subcontractors, if performing or 

traveling outside the United States under this contract, shall 

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity; 

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country on a non- 

transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor personnel who are 

third country nationals comply with any security related requirements of the Embassy of their nationality; 

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information 

commensurate with that which the Department of Defense (DoD) provides to its military and civilian 

personnel and their families, to the extent such information can be made available prior to travel outside the 

United States; and 

(4) Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and 

subcontractor personnel. 

(c) The requirements of this clause do not apply to any subcontractor that is: 

(1) A foreign government; 

(2) )  A representative of a foreign government; or 

(3) ) A foreign corporation wholly owned by a foreign government. 

(d) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from HQDA-AT, 

DSN 222-9832 or Commercial 

(703) 692-9832. 

(End of clause) 

 

952.222-0001 PROHIBITION AGAINST HUMAN TRAFFICKING, INHUMANE LIVING CONDITIONS, AND 

WITHHOLDING OF EMPLOYEE PASSPORTS, AUG/2011 

(a) All contractors (contractors refers to both prime contractors and all subcontractors at all tiers) are reminded of 

the prohibition contained in Title 18, United States Code, Section 1592, against knowingly destroying, concealing, 

removing, confiscating, or possessing any actual or purported passport or other immigration document, or any other 

actual or purported government identification document, of another person, to prevent or restrict or to attempt to 

prevent or restrict, without lawful authority, the persons liberty to move or travel, in order to maintain the labor or 

services of that person. 

(b) Contractors are also required to comply with the following provisions: 

(1) Contractors shall only hold employee passports and other identification documents discussed above for 

the shortest period of time reasonable for administrative processing purposes. 

(2) Contractors shall provide all employees with a signed copy of their employment contract, in English as 

well as the employees native language, that defines the terms of their employment/compensation. 

(3) Contractors shall not utilize unlicensed recruiting firms or firms that charge illegal recruiting fees. 

(4) Contractors shall be required to provide adequate living conditions (sanitation, health, safety, living 

space) for their employees. Fifty square feet is the minimum acceptable square footage of personal living 

space per employee. Upon contractors written request, Contracting Officers may grant a waiver in writing 

in cases where the existing square footage is within 20% of the minimum, and the overall conditions are 



determined by the Contracting Officer to be acceptable. A copy of the waiver approval shall be maintained 

at the respective life support area. 

(5) Contractors shall incorporate checks of life support areas to ensure compliance with the requirements 

of this Trafficking in Persons Prohibition into their Quality Control program, which will be reviewed 

within the Governments Quality Assurance process. 

(6) Contractors shall comply with International and Host Nation laws regarding transit/exit/entry 

procedures and the requirements for visas and work permits. 

(c) Contractors have an affirmative duty to advise the Contracting Officer if they learn of their employees violating 

the human trafficking and inhumane living conditions provisions contained herein. Contractors are advised that 

Contracting Officers and/or their representatives will conduct random checks to ensure contractors and 

subcontractors at all tiers are adhering to the law on human trafficking, humane living conditions and withholding of 

passports. 

(d) The contractor agrees to incorporate the substance of this clause, including this paragraph, in all subcontracts 

under his contract. 

(End of clause) 

 

952.223-0001 REPORTING KIDNAPPINGS, SERIOUS INJURIES, AND DEATHS JUL/2010 

Contractors shall notify the Contracting Officer, as soon as practicable, whenever employee kidnappings, serious 

injuries or deaths occur. 

Report the following information: 

Contract Number 

Contract Description & Location 

Company Name 

 

Reporting party: 

Name 

Phone number 

e-mail address 

 

Victim: 

Name 

Gender (Male/Female) 

Age 

Nationality 
Country of permanent residence 

 

Incident: 

Description 

Location 

Date and time 

 

Other Pertinent Information 

(End of clause) 

952.225-0001 ARMING REQUIREMENTS AND PROCEDURES FOR PERSONAL SECURITY SERVICES 

CONTRACTORS AND FOR REQUESTS FOR PERSONAL PROTECTION DEC/2011 

(a) General. Contractor and its subcontractors at all tiers that require arming under this contract agree to obey all 

laws, regulations, orders, and directives applicable to the use of private security personnel in Iraq and Afghanistan, 

including U.S. CENTCOM, Office of Security Cooperation-Iraq (OSC-I) and United States Forces - Afghanistan 

(USFOR-A) Commander orders, instructions, polices and directives. Contractors will ensure that all employees, 

including employees at any tier of subcontracting relationships armed under the provisions of this contract, comply 

with the contents of this clause and with the requirements set forth in the following: 

(1) DODI 3020.50, Private Security Contractors (PSC~) Operating in Contingency Operations; 
(2) DODI 3020.41, Operational Contract Support 



(3) DODI 5210.56, Carrying of Firearms and the Use of Force by DoD Personnel Engaged in Security, 

Law and Order, or Counterintelligence Activities; 

(4) DFARS 252.225-7039, Contractors Performing Private Security Functions; 

(5) DFARS 252.225-7040, Contractor Personnel Authorized to Accompany U.S Armed Forces Deployed 

Outside the United States; 

(6) Class Deviation 2011 -00004, Contractor Personnel in the United States Central Command Area of 

Responsibility (DFARS 252.2257995); 

(7) USFOR-A, FRAGO 11-128, Outlines Management of Armed Contractors and Private Security 

Companies Operating in the Combined Joint Operations Area - Afghanistan (CJOA-A); 

(8) OSC-I OPORD 11-01 , Annex C, Appendix 20; 

(9) U.S. CENTCOM Policy and Delegation of Authority for Personal Protection and Contract Security 

Service Arming of DoD Civilian Personnel, dated 18 Jan 2011; 

(10) Office of Security Cooperation-Iraq (OSC-I) Policy Memorandum #14 - Civilian Arming Program 

(CAP), dated 23 November 2011; 

(b) Required Contractor Documentation. Contractors and their subcontractors at all tiers that require arming 

approval shall provide to the arming approval authority via the COR consistent documentation (signed and dated by 

the employee and employer as applicable) for each of their employees who will seek authorization to be armed 

under the contract as follows: 

(1) Weapons Qualification/Familiarization. All employees must meet the weapons qualification 

requirements on the requested weapon(s) established by any DoD or other U.S. government agency. Law of 

Armed Conflict (LOAC); Rules for the Use of Force (RUF), as defined in the U.S. CENTCOM Policy, 

dated 23 December 2005; and distinction between the above-prescribed RUF and the Rules of Engagement 

(ROE), which are applicable only to military forces. 

(2) Completed DD Form 2760 (or equivalent documentation) for each armed employee, indicating that the 

employee is not otherwise prohibited under U.S. law from possessing the required weapon or ammunition. 

(3) Written acknowledgement by the individual of the fulfillment of training responsibilities and the 

conditions for the authorization to carry firearms. This document includes the acknowledgement of the 

distinctions between the ROE applicable to military forces and RUF that control the use of weapons by 

DoD civilians, DoD contractors and PSCs. 

(4) Written acknowledgement signed by both the armed employee and by a representative of the 

employing company that use of weapons could subject both the individual and company to U.S. and host 

nation prosecution and civil liability. 

(5) A copy of the contract between the contractor's company and the U.S. Government that verifies the 

individual's employment and addresses the need to be armed. 

One (1) copy of a business license from the Iraqi or Afghani Ministry of Trade or Interior. 

One (1) copy of a license to operate as a PSC (or a temporary operating license) from the Ministry of 

Interior. 
(c) Communication Plan. The contractor will submit to the COR a communications plan that, at a minimum, sets 

forth the following: 

(1) The contractor's method of notifying the OSC-I Base Defense Operations Center (BDOC) (Iraq) and 

military forces (Afghanistan) requesting assistance where hostilities arise, combat action is needed, or 

serious incidents have been observed. 

How relevant threat information will be shared between contractor security personnel and U.S. military 
forces .  

How the contractor will coordinate transportation with appropriate 0SC-I or USFOR-A authorities. 

(d) Plan for Accomplishing Employee Vetting. The contractor will submit to the COR an acceptable plan for vetting 

all contractor and subcontractor local national and third country national employees. The contractor shall, at a 

minimum, perform the following (which will be specifically addressed in its plan): 

(1) Local Nationals: Perform Local and National Agency background checks in accordance with Host 

Nation Government policies and protocols. 

(2) Use one or more of the following sources when conducting the background checks on Third Country 

Nationals: Interpol, FBI, Country of Origin Criminal Records, Country of Origin U.S. Embassy 

Information Request, or CIA records. 

(3) All local nationals and third country nationals will voluntarily submit to full biometric enrollment in 

accordance with theater biometric policies prior to submitting arming requests. All local nationals and third 

country nationals will voluntarily submit to routine biometric screening in accordance with local 



installation policies and procedures. The contractor will immediately notify the COR, local installation 

Force Protection agency, and the theater arming approval authority of any individuals who are revealed as 

potential security risks during biometric processing. 

(4) The Contractor shall provide to the COR official written certification of candidate(s) suitability for 

employment. This certification may address multiple employees on a single certification but must clearly 

state each employee was vetted in accordance with the Contractor's plan for accomplishing employee 

vetting. 

(e) Penalties for Non-Compliance. Failure of contractor or subcontractor employee(s) to comply with the laws, 

regulations, orders, and rules (including those specified herein) governing the use of force, training, arming 

authorization, and incident reporting requirements may result in the revocation of weapons authorization for such 

employee(s). Where appropriate, such failure may also result in the total revocation of weapons authorization for the 

contractor (or subcontractor) and sanctions under the contract, including termination. 

(f) Criminal and Civil Liability. Arming of contractor or subcontractor employees under this contract may subject  

the contractor, its subcontractors, and persons employed by the same to the civil and criminal jurisdiction of the U.S. 

and Host Nation. "Host Nation" refers to the nation or nations where services under this contract are performed. 

Additionally, the arming authority's authorization letter is valid for a maximum of twelve (12) months from the date 

of the prior letter (unless authorization is earlier invalidated by a lapse in training).(Afghanistan only) 

(g) Lapses in Training or Authorization. Failure to successfully retrain an employee who has been properly 

authorized to be armed under this contract within twelve ( 12) months of the last training date will constitute a lapse 

in the employee's authorization to possess and carry the weapon. All unauthorized employees will immediately 

surrender their weapon and authorization letter to the contractor and will remain unarmed until such time as they are 

retrained and newly approved by the arming authority. 

(h) Authorized Weapon & Ammunition Types. Unless the BDOC for Iraq or the Deputy Commander of 

USCENTCOM (DCDRUSCENTCOM) (or a designee) for Afghanistan expressly provides otherwise, all arming 

requests and authorizations for contractor or subcontractor employees under this contract shall be limited to U.S. 

Government-approved weapons and ammunition. Notwithstanding Host Nation laws or regulations that would allow 

use of heavier weapons by contract security/PSC, all DoD security service / PSC contractors must have weapons 

approved by the RSO or DCDRUSCENTCOM (or a designee) before use. This restriction applies to all weapons in 

the possession of contractor employees, even if such weapons are required for personal protection. The following 

weapons and ammunition are currently authorized by the arming authority for use in Iraq and Afghanistan: 

(1) The M9, M4, M16, or equivalent (equivalency determination by the appropriate arming authority). 
(2) The M9 or equivalent sidearm will be the standard personal protection weapon unless other weapons 

are specifically requested and approved. 

(3) Standard authorized weapons are selectable fire semi-automatic weapons only. All Non-U.S. and Non- 

standard weapons must be submitted to the theater arming authority for review and approval. Non-standard 

weapons are classified as any machine gun, belt- fed or crew served weapon or any weapon utilizing 

ammunition greater than 7.62mm X 51mm NATO. Contractors must also provide scorecards and criteria 

for qualification appropriate to the Non-standard weapon's caliber. 

(4) U.S. government Ball ammunition is the standard approved ammunition. 

(i) Requirements for Individual Weapons Possession. All employees of the contractor and its subcontractors at all 

tiers who are authorized to be armed under this contract must: 

(1) Possess only those U.S. Government-approved weapons and ammunition for which they are qualified 

under the training requirements of section (b) and subsequently authorized to carry. 

(2) Carry weapons only when on duty or at a specific post (according to their authorization). 

(3) Not conceal any weapons, unless specifically authorized. 

(4) Carry proof of authorization to be armed. Employees not possessing such proof will be deemed 

unauthorized and must surrender their weapon to their employer. 

(5) IAW USCENTCOM G.O. #1, consumption of alcohol or use of any intoxicating substances which may 

impair judgment, medication or otherwise in Afghanistan is prohibited. 

(6) Employees shall not consume any alcoholic beverage while armed or within eight (8) hours of the next 

work period when they will be armed. There are no circumstances under which a person will be authorized 

to consume any alcoholic beverage or use any judgment impairing substance when armed for personal 

protection. 

(j) Weapons/Equipment Restrictions and Responsibilities. Unless otherwise provided, the U.S. Government will not 

provide any weapons or ammunition to contractors, their subcontractors, or any employees of the same. The 

Contractor will provide all weapons and ammunition to those employees that will be armed under the contract. The 



contractor and its subcontractors at all tiers will also provide interceptor body armor, ballistic helmets, and the 

Nuclear, Biological, and Chemical (NBC) protective masks to those employees that require such equipment in the 

performance of their duties. 

(k) Rules for the Use of Force (RUF). In addition to the RUF and ROE training referenced in paragraph (b), the 

contractor and its subcontractors at all tiers will monitor and report all activities of its armed employees that may 

violate the RUF and/or otherwise trigger reporting requirements as serious incidents. Prompt reporting demonstrates 

a desire by the contractor and its subcontractors to minimize the impact of any violations and, therefore, will be 

given favorable consideration. Violations of the RUF include, though are not limited to: 

(1) Failing to cooperate with Coalition and Host Nation forces. 

(2) Using deadly force, other than in self-defense where there is a reasonable belief of imminent risk of 

death or serious bodily harm. 

(3) Failing to use a graduated force approach. 

(4) Failing to treat the local civilians with humanity or respect. 

(5) Detaining local civilians, other than in self-defense or as reflected in the contract terms. 

(l) Retention and Review of Records. The Contractor and all subcontractors at all tiers shall maintain records on 

weapons training, LOAC, RUF and the screening of employees for at least six (6) months following the expiration 

(or termination) of the contract. The Contractor and its subcontractors at all tiers shall make these records available 

to the Contracting Officer or designated representative, at no additional cost to the government, within 72 hours of a 

request. 

(m) ) Contractor Vehicles. Vehicles used by contractor and subcontractor personnel in the course of their security 

duties shall not be painted or marked to resemble U.S./Coalition or host nation military and police force vehicles. 

(n) Monthly Reporting. The prime contractor will report monthly arming status to the Contracting Officer 

responsible for this contract, and any other organization designated by the Contracting Officer in accordance with 

theater policy and the time lines defined in the Performance Work Statement. 

(End of clause) 

 

952.225-0002 ARMED PERSONNEL INCIDENT REPORTS DEC/2011 

(a) All contractors and subcontractors in the Iraq or United States Forces-Afghanistan (USFOR-A) theater of 

operations shall comply with and shall ensure that their personnel supporting the Office of Security Cooperation- 

Iraq (OSC-I) or USFOR-A personnel or forces are familiar with and comply with all applicable orders, directives, 

and instructions issued by the respective OSC-I or USFOR-A Commanders relating to force protection and safety. 

(b) IRAQ: Contractors shall provide an initial report of all weapons firing incidents or any other serious incidents 

they or their contractors are involved in to nearest OSC-I Base Defense Operations Center (BDOC) (listed below) as 

soon as practical, but not later than 4 hours after the incident. The contractor and its subcontractors at all tiers shall 

submit a written report to the BDOC, the Contracting Officer (KO) within 96 hours of the incident. Interim reports 

shall be submitted between the initial and final report should also be sent to the OSC-I JOC: DLOSC- 

ICHOPS@iraq.centcom.mil or SVOIP 708-243-2483. 
 

Umm Qasr 708-241 -5490 
Besmaya 708-242-0012/0014 

Taji 708-242-6775/6205 

Union III 708-243-2377 

Tikrit 709-242-1002 
Kirkuk 708-242-2203 

(c) AFGHANISTAN: In the event a weapon firing incident or any other serious incident, contractors shall prepare 

and submit an initial incident report as soon as feasible, but not later than 4 hours from the beginning of the incident, 

to the Contracting Officer (KO), Contracting Officer's Representative (COR), USFOR-A ACOD, and USFOR-A J3 

Situational Awareness Room (SAR). Additionally, the contractor and its subcontractors at all tiers shall submit a 

written report to the above personnel within 96 hours of the incident. Information shall include: the name of the 

company, where the incident occurred, time when the incident occurred, a brief description of the events leading up 

to the incident, and a point of contact for the company. Contractors and anyone retransmitting the report shall make 

reasonable efforts to transmit incident reports via secured means (SIPRnet or CENTRIX) when the incident report 

includes operationally sensitive information. 

(d) Contractors shall provide first aid and request MEDEVAC of injured persons, and remain available for U.S. or 

Coalition response forces, based upon the situation. In the event contractor personnel are detained by U.S. or 

Coalition Forces, prolonged detention due to lack of proper identification can be alleviated by contractor personnel 

possessing on their person information that includes the contractor's name, the contract number, a contractor 

mailto:ICHOPS@iraq.centcom.mil
mailto:ICHOPS@iraq.centcom.mil


management POC, and the phone number of the CONOC/SAR Watch. Contractor and subcontractor personnel shall 

carry their Letter of Authorization (LOA) on their person at all times. 

(End of clause) 

 

952.225-0003 FITNESS FOR DUTY AND MEDICAL/DENTAL CARE LIMITATIONS (AFGHANISTAN) 

DEC/2011 

(a) The contractor shall perform the requirements of this contract notwithstanding the fitness for duty of deployed 

employees, the provisions for care offered under this section, and redeployment of individuals determined to be 

unfit. Contractor personnel who deploy for multiple tours, for more than 12 months total must be re-evaluated for 

fitness to deploy. An examination will remain valid for 15 months from the date of the physical. The contractor bears 

the responsibility for ensuring all employees are aware of the conditions and medical treatment available at the 

performance location. The contractor shall include this information and requirement in all subcontracts with 

performance in the theater of operations. 

(b) The contractor shall not deploy an individual with any of the following conditions unless approved by the 

appropriate CENTCOM Service Component (i.e. ARCENT, AFCENT, etc.) Surgeon: Conditions which prevent the 

wear of personal protective equipment, including protective mask, ballistic helmet, body armor, and 

chemical/biological protective garments; conditions which prohibit required theater immunizations or medications; 

conditions or current medical treatment or medications that contraindicate or preclude the use of chemical and 

biological protective's and antidotes; diabetes mellitus, Type I or II, on pharmacological therapy; symptomatic 

coronary artery disease, or with myocardial infarction within one year prior to deployment, or within six months of 

coronary artery bypass graft, coronary artery angioplasty, or stenting; morbid obesity (BMI >/= 40%); dysrhythmias 

or arrhythmias, either symptomatic or requiring medical or electrophysiological control; uncontrolled hypertension, 

current heart failure, or automatic implantable defibrillator; therapeutic anticoagulation; malignancy, newly 

diagnosed or under current treatment, or recently diagnosed/treated and requiring frequent subspecialist surveillance, 

examination, and/or laboratory testing; dental or oral conditions requiring or likely to require urgent dental care 

within six months' time, active orthodontic care, conditions requiring prosthodontic care, conditions with immediate 

restorative dentistry needs, conditions with a current requirement for oral-maxillofacial surgery; new onset (< 1   

year) seizure disorder, or seizure within one year prior to deployment; history of heat stroke; Meniere's Disease or 

other vertiginous/motion sickness disorder, unless well controlled on medications available in theater; recurrent 

syncope, ataxias, new diagnosis (< 1 year) of mood disorder, thought disorder, anxiety, somatoform, or dissociative 

disorder, or personality disorder with mood or thought manifestations; unrepaired hernia; tracheostomy or aphonia; 

renalithiasis, current; active tuberculosis; pregnancy; unclosed surgical defect, such as external fixeter placement; 

requirement for medical devices using AC power; HIV antibody positivity; psychotic and bipolar disorders. 

(Reference: Mod 10 to USCENTCOM Individual Protection and Individual/Unit Deployment Policy, Tab A: 

Amplification of the Minimal Standards of Fitness for Deployment to the CENTCOM AOR). 

(c) In accordance with military directives (DoDI 3020.41, DoDI 6000.11, CFC FRAGO 09-1038, DoD Federal 

Acquisition Regulation Supplement (DFARS) PGI 225.74), resuscitative care, stabilization, hospitalization at Level 

III (emergency) military treatment facilities and assistance with patient movement in emergencies where loss of life, 

limb or eyesight could occur will be provided. Hospitalization will be limited to emergency stabilization and short- 

term medical treatment with an emphasis on return to duty or placement in the patient movement system. Subject to 

availability at the time of need, a medical treatment facility may provide reimbursable treatment for emergency 

medical or dental care such as broken bones, lacerations, broken teeth or lost fillings. 

(d) Routine and primary medical care is not authorized. Pharmaceutical services are not authorized for routine or 

known, routine prescription drug needs of the individual. Routine dental care, examinations and cleanings are not 

authorized. 

(e) Notwithstanding any other provision of the contract, the contractor shall be liable for any and all medically- 

related services or transportation rendered. To view reimbursement rates that will be charged for services at all DoD 

deployed medical facilities please got to the following website: http://comptroller.defense.gov/rateslfy2011.html 

(change fiscal year as applicable). 

(End of clause) 

 

952.225-0005 MONTHLY CONTRACTOR CENSUS REPORTING AUG/2011 

Contractor shall provide monthly employee census information to the Contracting Officer, by province, for this 

contract. Information shall be submitted either electronically or by hard-copy. Information shall be current as of the 

25th day of each month and received by the Contracting Officer no later than the first day of the following month. 

The following information shall be provided for each province in which work was performed: 

http://comptroller.defense.gov/rateslfy2011.html


(1) The total number (prime and subcontractors at all tiers) employees. 

(2) The total number (prime and subcontractors at all tiers) of U.S. citizens. 

(3) The total number (prime and subcontractors at all tiers) of local nationals (LN). 

(4) The total number (prime and subcontractors at all tiers) of third-country nationals (TCN). 

(5) Name of province in which the work was performed. 

(6) The names of all company employees who enter and update employee data in the Synchronized Pre-deployment 

& Operational Tracker (SPOT) IAW DFARS 252.225-7040 or DFARS DOD class deviation 2011-O0004. 

(End of Clause) 

ORGANIZATIONAL CONFLICT OF INTEREST 

1) It is recognized by the parties hereto that the effort to be performed by the contractor under this contract is of such 

a nature that it may create potential organizational conflicts of interest such as are contemplated by Subpart 9.5 of  

the Federal Acquisition Regulation. It is the intention of the parties that the contractor will not engage in any 

contractual activities which could cause a conflict of interest with his position under this contract which may impair 

his ability to render unbiased advice and recommendations or in which he may have an unfair competitive advantage 

as a result of the knowledge, information, and experience gained during the performance of this contract. 

2) The contractor agrees to enter into a written agreement with any firm whose proprietary data is used in connection 

with performance of the contract to protect all proprietary information from unauthorized disclosure or use as long  

as it remains proprietary, to furnish the contracting officer with executed copies of all such agreements, and to  

refrain from using any proprietary information in supplying to the Government goods or services or for any purpose 

other than that for which it was furnished. The contractor agrees that any data furnished by the Government to the 

contractor not generally available to other contractors shall be used only for performance under its contract, and all 

copies of such data shall be returned to the Government upon completion of the effort. Any data furnished by the 

Government containing trade secrets or commercial or financial data of other contractors shall be treated as 

proprietary data. 

Further, the contractor agrees not to reveal to third parties any data generated and/or reported to the Government in 

the performance of this effort. These restrictions are not intended to protect information furnished voluntarily 

without limitations on its use or availability to the U.S. Government or contractor from other sources without 

restriction. 

3) Should this contract be terminated in whole or in part at any time, then the above stated exclusions may be 

removed, at the discretion of the contracting officer with respect to the terminated portion. 

4) For the purpose of this clause, the term "contractor" means the contractor, its subsidiaries and affiliates, any joint 

venture involving the contractor, any entity which the successor or assignee of the contractor acting as a prime 

contractor, subcontractor, or consultant to either the prime contractor or subcontractor. 

5) Furthermore, the parties agree that the prime contractor shall ensure that this clause (Conflict of Interest) is 

included in all subcontracts (changing identities of the parties as appropriate), at any level necessary to meet the 

requirements of this clause. 

6) The exclusionary provisions of this clause will be effective for the duration of any contract resulting from this 

RFP. The contractor shall include the same exclusion in its subcontract agreements. 

(End of Clause) 


